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Washington Brought to Your Door | 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
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The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
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Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
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The Traffic Service Bureau 


26 JORDAN BUILDING, WASHINGTON, D.C. 126 MARKET STREET, CHICAGO ILL. 


















Continental Bolt & Iron Works 


UNION AND 22D STREETS CHICAGO, ILL. 


MANUFACTURERS OF 


MACHINE BOLTS, UPSET BRIDGE RODS AND 
STRUCTURAL RIVETS 





MORDEN FROG & CROSSING WORKS 


CcHICAGco 
CROSSINGS, 
SWITCHES, SWITCH STANDS, 


GUARD RAIL CLAMPs, 
MANGANESE STEEL COMPROMISE JOINTS, 


FROGS AND CROSSINGS tic Bars, RAIL BRACES, ETC. 







FROGS, 






April 16, 1 


A weekly | 
carriers, 
4 





One yéar.. 
Six month: 
Three mon 
Single cop 

All sul 


outside ba 
Advert 
the Chicag 


THE 
securing ¢& 


any of th 
are based 
Tel) us wl 


Chicago C¢ 
‘Nashingt 


Vol. V, N 


A CAi 





the con 
ter for 
methods 
with pe 
as it is 
plateau 
serious 
ures an 
a possi 
fundam: 
fect the 

Col 
has no 





1 
| 











April 16, 1910 





RAFFIC WORLD) 


A weekly publication designed to fulfill the needs of shippers, 
carriers, lawyers and all others who desire to keep abreast 
with the developments in the traffic world. 


Published every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1910, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


i LT 


TERMS OF SUBSCRIPTION 





ORO HOR deies cocerdiscnsccauase Neg baeT Shah o6cdd kenenenvanée $10.00 
Six months........... < pda as peninns o4e0 de bisieotods ones ogee - 6.00 
Three months........... evoked oosadsnseviatelssecansaueee 3.00 
Single COPIES... ccccccccccccceccccvccccccescesvescsese ecvcce 25 


All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 


——— TT 


ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 


i 


SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tel) us what you want and we will tell you what we can do. 


Chicago Office - - *- - * * = = © © © 126 Market St. 
Washington Office - - *- = + * + + © 26 Jordan Bullding 


Vol. V, No. 16 Saturday, April 16, 1910 


A CASE OF MISUNDERSTANDING 
Pride in Roosevelt Ought Not to Overlook Taft— 
Observing the Speed Laws in Legislation 








Washingion, D. C., April 15.—In 
reference to the administration now 
in power, our belief is that the coun 
try in a general way misconstrues its 
purpose. Criticism made of the chief 
executive in using his own form. of 
expression for such legislation as he 
desires or feels that the peopie ex- 
pect is a technicality, because this 
presentation is only in the end a 
recommendation in concise terms for 
the convenience of the lawmakers. It is as hard a mat- 
ter for Americans to turn from strenuous and unusual 
methods to more conservative and judicial paths, even 
with permanently constructive government in prospect 
as it is to leave the crest of excitement for the middle 
plateau of self poise and reflection. We are facing the 
Serious question of either accepting constructive meas- 
ures and taking the necessary time to build wisely, or 
a possible rotation in office that ignores in fact the 
fundamental principles of a republic, and means in ef- 
fect the loss of democratic rule. 

Colonel Watterson of the Louisville Courier Journal 
has no superior as a prophet, when he calmly surveys 
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the future and illumines it with his philosophy as a 
political student. The extract following from his com- 
ments in the Washington Post of April 8 is impressive. 
He writes in this way: 

“He must be a poor American whose heart does not 
glow with pride at the unwonted honors bestowed upon 
this representative of his country and swell with exult- 
ant admiration at the splendid way he is carrying him- 
self. It is too late, if it were not personally offensive, 
to talk about self-exploitation. 


“Le’ o. tne fancy this as unmeaning, or an idle 
compliment. 

“If we are to return Theodore Roosevelt to power 
let there be no mistake about the terms of the new 
commission which is to be issued to him, 

“History has agreed that the best of all government 
is a wise and benevolent despotism, If the government 
of the United States under our written constitution of 
checks and balances be a failure—as many think it—and 
if there be needed for its executive head a strong man 
having the courage to take all the bulls of corruption 
by the horns, and regardless of obsolete legal restraints, 
to shake the life out of them, then, indeed, Theodore 
Roosevelt would seem one fitted by temperament, educa- 
tion and training for the work. He is a patriotic 
American with humanitarian proclivities. He is an 
incorrectible man. He has shown himself fearless of 
consequences, 

“Before we get into the acrimonies of party conflict, 
the Courier-Journal asks its contemporaries throughout 
the country to reflect without passion or levity, and to 
answer to themselves, amid the blaze of light which 
casts an aureole about our wandering Ulysses, whether 
representative government in America is a failure, and 
whether the only cure for the evils which are admitted 
is the one-man power; because they may be sure that 
the return of Theodore Roosevelt to power will be so 
construed by Europe, and that on this account the 
demonstration of monarchism has its chief significance.” 

All Americans must be proud of the honors show 
ered upon Mr. Roosevelt in a triumphant foreign visit 
having the grandeur of royalty’s most distinguished ex- 
pression of good-will. It is to be hoped that we and 
the recipient appreciate these as due to the most emi- 
nent citizen of a great country, seeing no necessity for 
imperial rule nor its kinsman, a benevolent dictatorship, 
and permanently safe in the patriotic care of the heirs 
of our great architect-statesmen of the past. 

After eight years of phenomenal activity in reform 
without ample opportunity to sift the practical from the 
purely theoretic, the task of analysis and bringing inta 
tangible legal shape what may be good fell upon the 
shoulders of Mr. Taft and, as the national speedometer 
has been going at the maximum rate for so long, there 
is an unwillingness to let him have time for any states- 
manlike consideration. We must have “Twentieth Cen 
tury Limited” treatment of matters that legislatively 
affect. generations. Undue haste in urging along the 
evolution we are now experiencing, not permitting us to 
adopt those things that are substantial and right, will 
precipitate a revolution no leader wishes to pass into 
history as sponsor for. All the statesmen with new, sen: 
sational and untried theories have no precedent to war- 
rant an acceptance, and the “ipse dixit” of each is not 
a certain guarantee of value. Rather than embrace a 
doubtful panacea, let us, with a correct measure of 
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calmness and confidence, concede the President such 
deliberative action as will provoke the least protest 
against the laws he may try to have passed. 

W. B. B. 


Merger Testimony Concluded 





New York, April 15.—Both sides have rested their 
case in the suit of the government to have the Union 
Pacific-Southern Pacific merger dissolved and to have 
declared illegal stock ownership by the Union Pacific or 
Oregon Short Line in competing railroads, 

The government, after George J. Gould had been 
called to the stand to tell of his dealings with the late 
E, H. Harriman and the dickerings over the control of 
the Central Pacific and Rio Grande properties, filed sta- 
tistics compiled from the annual reports of the various 
roads. The defense rested, reserving the right to cor- 
rect the figures filed by the prosecution. 

The suit was inaugurated over two years ago by the 
filing of a bill of equity in the United States Circuit 
court at Salt Lake City, in which the dissolution of the 
alleged illegal combine was prayed for. A special exam- 
iner, Judge Sylvester Williams, was appointed to take 
testimony and hearings have been held in Salt Lake City, 
Denver, San Francisco, Sacramento, Portland, St. Paul, 
Washington and this city. Some of the most prominent 
railroad men in the country have been called by both 
sides. 

It has not yet been announced where argument will 
be held. 


Commission Has Busy Meeting 





Little Rock, Ark., April 15.—Matters of considerable 
interest to Arkansas shippers were disposed of at the 
regular monthly meeting of the state railroad commis- 
sion held here a few days ago. 

The board has fixed rates for the movemert of ma- 
chinery. The new charges are said to meet with the 
approval of the shippers. Rates on structural steel were 
ordered reduced about 25 per cent below the present 
charges, which will make them about five cents more 
than the rates on bar iron. Railroad companies were 
asked to consider, and report at the May meeting of 
the commission, the proposition to make the standard 
weight of oil 6.6 pounds per gallon, instead of 6.4. 

Several cases were also clased at this meeting. The 
commission settled the complaint of the Post Pipe com- 
pany of Texarkana, which has been hanging fire for 
some time, and which involved the rates on hollow build 
ing tile, in manner said to be satisfactory to the peti- 
tioner. An opinion was handed down allowing shippers 
to change the name of the consignee on bills of lading 
after the shipment had left the point of origin. A 
switching rate of $2 at Blissville on the Mississippi, Ar- 
kansas & Western was also agreed upon. It was like- 
wise decided that shipments of ice, charges guaranteed, 
would be accepted for transportation C. O. D. 


CHICAGO PERMANENT CONVENTION CITY. 

The Chicago Association of Commerce has announced 
that word has been received that hereafter all future con- 
ventions of the Railway Appliance and the American 
Railway Engineering and Maintenance of Way associa- 
tions will be held in Chicago. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Uppers Should Take Lower Rates 


Nos. 1084, 1085, 1086. 
(18 I. C. C. Rep., 135.) 
GEORGE 8. LOFTUS 
vs. 
PULLMAN COMPANY ET AL. 


Submitted June 1, 1909. Decided March 15, 1910. 


On complaint challenging lawfulness of first-class sleeping car 
— between St. Paul, Minn., and certain other points; 
Held: 

1. The present rate of $2 for the use of lower berth in a first- 
class sleeping car from St. Paul to Chicago not found un- 
reasonable; rate for the upper berth reduced to $1.50. 

2. The present rate of $1.50 for use of a lower berth in a first- 
class sleeping car from St. Paul to Superior, Wis., not 
ay te unreasonable; rate for the upper berth reduced to 
1.10. 


on 
. 


The present rate of $12 for the use of a lower berth in a 
first-class sleeping car from St. Paul to Seattle reduced to 
$10; rate for the upper berth reduced to $8.50. 


4. The present rate of $2 for the use of a lower berth in a first- 
class sleeping car from St. Paul to Fargo, N. D., reduced 
to $1.50; rate for the upper berth reduced to $1.10. 


The present rate of $2 for the use of a lower berth in a first- 
class sleeping car from St. Paul to Grand Forks, N. D., 
not Pee unreasonable; rate for the upper berth reduced 
to $1.50. 


James Manahan for complainant. 

G. S. Fernald and M. D. Munn for Pullman company. 

J. D. Armstrong and W. R. Begg for Great Northern 
Railway company. 

Thomas Wilson for Chicago, St. Paul, Minneapolis 
& Omaha Railway company and Chicago & North West 
ern Railway company. 

Report of the Commission. 
LANE, Commissioner: 

In view of the similarity between the issues in- 
volved in these cases, it seems proper to dispose of 
them in a single report. 

In No. 1084 the complainant challenges the lawful- 
ness of the standard charge of $2 exacted by the Pull- 
man company for the use of a berth in a first class sleep- 
ing car from St. Paul, Minn., to Chicago, IIll., via the 
lines of the Chicago, St. Paul, Minneapolis & Omaha 
Railway company and the Chicago & North Western 
Railway company. Request is made that the rate for 
the lower berth be fixed at $1.50 and the rate for the 
upper berth at 75 cents. 

In No. 1085 the petition puts in issue the lawfulness 
of the standard charge of $1.50 exacted by the defend- 
ants for the use of a berth in a first class sleeping car 
from St, Paul, -Minn., to Superior, Wis. Request is made 
that the rate for the lower berth be fixed at $1 and the 
rate for the upper at 50 cents. It appearing that sleep- 
ing cars are not operated over the line of the Chicago, 
St. Paul, Minneapolis & Omaha Railway company be 
tween St. Paul and Superior, as to that carrier the 
case will be dismised. 

In No. 1086 the lawfulness of the first class sleeping 
car rates from St. Paul, Minn., to Seattle, Wash., and 
from St. Paul to Fargo and Grand Forks, N. D., 1s 
called in question. Request is made that the rate for 
the lower berth from St. Paul to Seattle be reduced 
from $12 to $8 and the rate for the upper berth from 
$12 to $4, the rate for the lower berth from St, Pau! 
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to Fargo from $2 to $1.25 and for the upper berth from 
$2 to 75 cents, the rate for the lower berth from St. 
Paul to Grand Forks from $2 to $1.50 and for the upper 
from $2 to 75 cents. 

All the rates of which complaint is made are al- 
leged to be unreasonable, and the exaction of the same 
charge for the use of an upper berth as is made for 
the use of a lower berth is alleged to be unduly dis- 
criminatory. The defendants answer generally, deny- 
ing that the rates which are the subject of attack are 
unreasonable or discriminatory or otherwise in violation 
of the act. 


The Pullman company is engaged primarily in the 
business of operating sleeping cars over various lines 
of railway throughout the United States, Canada and 
Mexico. It is also a large manufacturer of cars, but 
this phase of its business need not be considered at this 
time. According to figures submitted by the Pullman 
company the initial cost of the standard sleepers built 
within the last four years ranges approximately from 
$17,500 to $19,500 per car. The title to most of this 
rolling stock is vested absolutely in the Pullman com- 
pany, but there are one or two exceptions to the rule. 
The sleeping cars which are operated over the line of 
the Northern Pacific Railway company are owned by 
the railway company and the Pullman company jointly, 
through the medium of a so-called “Association,” the 
revenues being shared upon an agreed basis. The 
sleeping cars running over the Atlantic Coast Line rail- 
road have a similar status. 

The Great Northern Railway company, a codefend- 
ant with the Pullman company in Cases Nos. 1085 and 
1086, owns and operates its own sleeping cars. The cost 
of the Great Northern standard sleepers ranges from 
$13,500 to $16,500. 

The Pullman company has contracts for the opera- 
tion of its cars over virtually every important railway 
system in the country with the exception of the Great 
Northern Railway company, the Chicago, Milwaukee 
& St. Paul Railway company, and the New York, New 
Haven & Hartford Railroad company. The contracts 
originally entered into by the Pullman company and 
the various railroads were so-called “scaled mileage’ 
contracts—that is, they provided that a certain mileage 
payment should be made to the Pullman company, the 
rate varying with the amount of the earnings. The reve- 
nue from the sale of seats and berths accrued of course 
to the Pullman company. In some of these earlier con- 
tracts the mileage payment was at the rate of 3 cents 
per mile. A representative modern contract provides 
that if the average earnings of the sleeping cars oper- 
ated are less than $5,000 per cat-year the railroad shail 
pay mileage at the rate of 2 cents per mile. If the car 
earnings average more than $5,000 but less than $6,000 
per car-year the mileage payment is at the rate of 
1 cent per mile. If the earnings are in excess of $7,000 
per car-year the railroad is exempt from the payment of 
mileage. It is provided further that if the earnings 
per car-year fall short of the stipulated amount the rail- 
road company may at its election make up the differ 
ence in lieu of paying mileage. Other contracts exempt 
the railroads altogether from the payment of mileage, 
and still others provide that the Pullman company shall 
share with the railro#d campany the earnings from the 
sale of seats and berths in excess of a certain figure. 

For the purposes of this report an extended review 
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of the results of our investigation into the lawfulness 
of the rates complained of is unnecessary. Suffice it to 
say that our inquiry has been thorough and that it has 
led us to the following conclusions: 

The present rate of $2 exacted by the Pullman 
company for the use of a lower berth in a first class 
standard sleeper from St. Paul to Chicago over the lines 
of the Chicago, St. Paul, Minneapolis & Omaha Railway 
company and the Chicago & North Western Railway 
company is not found unreasonable, but the rate for the 
use of an upper berth is unjust and unreasonable to the 
extent that it exceeds $1.50. 


The present rate of $1.50 exacted by the Pullman 
company and the Great Northern Railway company for 
the use of a lower berth in a first class standard 
sleeper from St. Paul to Superior, Wis., is not found 
unreasonable, but the rate charged for the use of an 
upper berth is unjust and unreasonable to the extent 
that it exceeds $1.10. 

The present rate of $12 exacted by the Pullman 
company and the Great Northern Railway company for 
the use of a lower berth in a first class standard sleeper 
from St. Paul to Seattle is unjust and unreasonable to 
the extent that it exceeds $10. The rate for the use 
of an upper berth is unjust and unreasonable to the 
extent that~it exceeds $8.50. 

The present rate of $2 exacted by the Pullman com- 
pany and the Great Northern Railway company for the use 
of a lower berth in a first class standard sleeper from 
St. Paul to Fargo, N. D., is unjust and unreasonable 
to the extent that it exceeds $1.50. The rate for the 
use of an upper berth is unjust and unreasonable to the 
extent that it exceeds $1.10. 

The present rate of $2 exacted by the Pullman com- 
pany and the Great Northern Railway company for the use 
of a lower berth in, a first class standard sleeper from 
St. Paul to Grand Forks, N. D., is not found unreason- 
able. The rate for the use of an upper berth is unjust 
and unreasonable to the extent that it exceeds $1.50. 

An order will be issued in accordance with these 
findings. 

KNAPP, Chairman, dissenting: 

I am unable to concur in the foregoing report and 
will briefly indicate my reasons for dissenting. Without 
discussing whether the profits of the Pullman company 
have heretofore been excessive, but expressing my seri- 
ous disbelief that its current earnings yield more than 
a reasonable return upon the present value of its prop- 
erty, especially in view of the risks and uncertainties 
of its business future, I base my objections to the ma- 
jority report upon altogether different grounds. 

The fact that sleeping-car accommodations are furn- 
ished by an independent company, which has had an 
extremely profitable career and may continue prosper- 
ous for an indefinite period, seems to me wholly imma.- 
terial, except as sleeping-car earnings may properly be 
taken into account in determining whether the entire 
revenue from passenger transportation is. excessive. In 
other words, the question presented in these cases ‘s 
precisely the same, in my judgment, and should he 
determined by the same considerations as would govern 
if sleeping cars were provided in all cases by the rail- 
roads themselves and not, as is the general rule, by 
an outside company. Nor does it matter, save to the 
same extent, that the few roads which operate their 
own sleeping cars, as do the Great Northern and the 
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Milwaukee, realize handsome profits from this branch 
of their business. It is of no appreciable concern to 
the pessenger, either in sleeper or day coach, whether 
the car he rides in belongs to the road over which he 
is traveling or to some other company, and he is equally 
unconcerned as to which of them gets the money paid 
for his passage. The real question in all cases is 
whether unreasonable charges are exacted from the 
public for any service or facility which a railroad is 
bound to provide or undertakes to provide; and this 
question, as applied to sleeping-car rates, must be deter- 
mined almost wholly by comparison, because there is no 
other helpful or even available test. What sleeping 
cars cost, or how much they earn, or what profits are 
derived from their operation, seems to me of little bear- 
ing upon the reasonableness of the charges in question. 
The facts of controlling weight and the only fair basis 
of judgment, as I think, are found by comparing sleep- 
ing-car accommodations with day-coach accommodations 
and what it costs to travel in sleeping cars with what 
it costs to travel in day coaches. When this compari- 
son is made it becomes evident, to my mind at least, 
that the transportation charges now paid by passengers 
in sleeping cars are relatively lower than the charges 
paid by other passengers. The difference in the value 
of the service is greater than the difference in charge. 

The railroads in effect furnish two kinds of passen- 
ger cars, differing very materially in comfort, conven- 
ience, and safety, and passengers may take one kind or 
the other as they choose at the different rates provided. 
Now, what ought to be paid by passengers who elect to 
take the superior car in comparison with what must 
be paid by passengers who take the inferior car because, 
for the most part they feel obliged to travel as cheaply 
as possible? Holding, as I do, that the relation between 
sleeping-car and day-coach rates is the vital matter of 
concern to the public, and believing that the present 
differences are of doubtful justice to the day-coach pas- 
senger, I can not vote to reduce sleeping-car charges, 
particularly lower-berth charges, and thereby increase 
the relative advantages now enjoyed by sleeping-car 
passengers. 

A concrete case from the record, which is typical 
of conditions generally, may serve to illustrate my point 
of view. The first class fare from St. Paul to Seattle 
is $48.90. For this sum the passenger can make the 
journey in a standard day coach and have such conven- 
iences as are ordinarily found in passenger cars of that 
class. By paying $12 more, or slightly less than 25 per 
cent, he may travel in a sleeping car so much superior 
to the day coach as hardly to permit comparison. This 
car may fairly be called a hotel on wheels, and a hotel 
of attractive and even luxurious appointments. It is 
much heavier than the day coach and easier to ride in; 
its greater strength makes it very much safer. It 
earries comparatively few passengers, less than half the 
number that may be crowded into an ordinary car, and 
its occupants are usually persons of good appearance 
and unobjectionable manners. In addition to its sleep- 
ing accommodations, which are generally excellent in 
point of comfort and cleanliness, if has commodious 
toilet and smoking rooms, with other features of con- 
venience and desirability, including the more or less 
attentive porter. In such a car the journey is made 


with little fatigue and often with positive enjoyment. 
Surely all this is cheap by comparison at the cost of 
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only 25 per cent above the day-coach rate. Is not the 
discrimination in fact against the day-coach passenger? 

On many roads there are trains composed exclusive- 
ly of sleeping cars and parlor cars, which fall in the 
same category. Such trains often include observation 
and buffet cars, supplied with books, magazines, and 
papers, to say nothing of bodily refreshments, and not 
infrequently carry a stenographer, lady’s maid and bar- 
ber to wait upon the passengers. For all these conven- 
iences and satisfactions the additional charge appears 
to me extremely moderate in comparison with the 
accommodations provided for and rates paid by day- 
coach passengers, and I fail to see upon what ground 
these additional charges can be found unreasonable. 

If the undisputed facts of comparison and the argu 
ment based thereon are given due weight, and they 
seem to me peculiarly applicable and convincing in these 
cases, they lead to the conclusion that the sleeping-car 
charges in question, certainly the lower-berth charges, 
are not shown to be unreasonable. To reject these facts 
and their legitimate inferences is in my opinion to 
ignore the element of the value of the service and to 
leave the conclusions of the majority with little support 
except the fact that the Pullman company has made 
a great deal of money, and that the defendant roads 
which operate their own sleeping cars have found the 
business profitable, or a least have so kept their books 
as to indicate that result. In my judgment, the deduc- 
tion is wholly unwarranted. 

It is a matter of common knowledge that the num- 
ber of sleeping-car passengers compared with th num- 
ber of day-coach passengers is relatively small. Leaving 
out all short-distance travel and taking into account 
only journeys of, say, 100 miles and upward, much the 
greater number of travelers ride in ordinary coaches. 
The remaining minority patronize sleeping and parlor 
cars, paying the additional charge therefor, as most 
of them are well able to do. It does not accord with 
my sense of justice or my understanding of the law 
which the Commission is appointed to administer to 
reduce the charges voluntarily paid by the limited 
number of persons who travel in sleeping cars, and I! 
regret a decision which, as I view the matter, will oper- 
ate unjustly, not perhaps to the Pullman company, but 
to the public at large. 

On broad grounds of social welfare I have long 
believed in low passenger fares for everybody, and ' 
shall welcome a material reduction from present rates 
as soon as it can be made without injustice to the 
railroads. But I would bring this about, if I could, 
before reducing the extra cost of sleeping-car accommo- 
dations for the benefit of a comparatively few persons 
who, in my estimation, are now distinctly favored. 

It is evident that the upper berth is less desirable 
to a substantial degree than the lower berth, and I! 
would agree to some reduction of the wupper-berth 
charges, not because there is any evidence that they 
are unreasonable per se, but because the same charge 
for both may be fairly regarded as an unjust discrimin 
ation against’ the upper-berth passenger. 

I am of the opinion, however, that the difference 
fixed by the majority report is in some cases too great. 
For example, when the lower-berth rate is not more than 
$1.50, I think a charge of $1.25 for the upper berth 
should be allowed. 
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HARLAN, Commissioner, dissenting: 

I am unable to assent to the conclusions announced 
in this proceeding in the report of the majority. While 
concurring in some of the views expressed by the 
chairman of the Commission in his dissenting report I 
place my own dissent upon the general ground that the 
order directed to be entered is not justified by the 
record. 


Note: The orders in these cases become effective June 1, 





1910. 
Minimum Weight Rule Unreasonable 
No, 2772. 
(18 I. C. C. Rep., 150.) 
J. R. JONES 
vs. 


SOUTHERN RAILWAY COMPANY, 


Submitted February 28, 1910. Decided April 5, 1910. 


Rule which provides that charges on an L, C. L. shipment that 
is too long to be loaded through the side door of a box 
car 36 feet in length will be assessed on a minimum weight 
of 4,000 pounds found to be unreasonable. 


G. M. Stephen for complainant, 

S. C. Nefler for defendant. 

Report of the Commission, 
CLARK, Commissioner: 

On December 17, 1908, complainant received at 
Huntsville, Ala., a less-than-carload shipment consisting 
of two pieces of smokestack, each piece 25 feet long 
and 22 inches in diameter, which had been transported 
by defendant from Chattanooga, Tenn. The actual 
weight of the shipment was 1,016 pounds. Charges were 
collected amounting to $17.60, based upon 4,000 pounds 
weight and rate of 44 cents per 100 pounds. These 
charges and the minimum weight applied to the ship- 
ment are alleged to have been unjust and unreasonable, 
and in violation of the provisions of defendant’s tariff 
and classication. Complainant alleges that the reason- 
able and lawful rate for this shipment would have been 
66 cents per 100 pounds on actual weight of shipment. 

It appears that for a period of some sixteen years 
prior to August, 1894, defendant and other roads in 
Southern Classification territory had and applied the 
following rule: 

When any article is too bulky to be put in a box car it shail 
be subject to a special contract. 

At the time this shipment moved the Southern Clas- 
sification rule which was applied to it was as follows: 


Unless otherwise specified, articles too long or too bulky to 


be loaded in box cars, but not requiring two or more open Cars, 
should be charged at actual weight; provided, that in no case 
shall the charge on a single consignment be less than 4,000 
pounds at the first-class rate. 


The present rule, which became effective January 
21, 1910, is as follows: 


Unless otherwise specified in the classification, articles too 
long or too bulky to be loaded in a 36-foot box car through a side 
door of the ordinary size shall be charged at the actual weight 
and class rate for each article; provided, that in no case shail 
the charge for a shipment consisting of, or containing. such long 
articles loaded in one box car, or on one open car, be less than 
4,000 pounds at the first-class rate. 


Defendant has approximately 28,000 box cars, and 
less than 10 per cent of these have end doors which 
would admit a shipment of the size of the one here 
considered. Complainant argues that the shipment could 
have been hoisted to the top of a car and from there 
be loaded through the end door of a box car, and that 
therefore it should have been shipped at actual weight. 
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Defendant alleges that such handling of the shipment 
was impracticable, because of the facilities and estab 
lished custom of handling less-than-carload shipments 
at its terminals in Chattanooga, and more particularly 
because of the lack of facilities and help with which to 
unload the shipment at destination, if it had been so 
loaded. The shipment was loaded on a flat car, which 
was hauled 95 miles for the sole purpose of transport- 


ing this shipment, and the total charges were, as has 
been stated, $17.60. 


The question of assessing charges upon an estab- 
lished minimum for less-than-carload shipments which 
are too bulky or too long to be loaded through the side 
door of a box car has been and is presented in several 
different phases. In Bennett vs. M., St. P. & S. Ste. M. 
Ry. Co., 15 I. C. C. Rep., 301, a package of plate glass 
was involved, the dimensions of which exceeded the 
limitations named in the Western Classification, but 
which was loaded into and transported in a box car. The 
Commission there found the rule which prescribed a 
minimum weight far in excess of the actual weight for 
a shipment which could be and which was, in fact, 


loaded into and transported in a box car, to be unrea 
sonable, 


In Indianapolis Freight Bureau vs. C., C., C. & St. 
L, Ry. Co., 15 I. C. C. Rep., 370, we considered the appli- 
cation of such arbitrary minimum weight to shipments 
of ladders and prescribed a substantially lower mini- 
mum, which is understnod to be the actual weight of 
one dozen ladders, but confined that decision closely to 


the situation there presented and to shipments of tiad- 
ders. 


The several classifications contain rules of the na- 
ture of the one here complained of, as follows: 


Western Classification No. 47, I. C. C. No. 5, Rule 17. 


(A) Shipments, including freight returned for repairs, loaded 
on open cars, are subject to a minimum charge equal to that for 
5,000 pounds at first-class rate for each car used. Maximum 
charge provided by Rule 15 to be observed. 

(B) An article too large to be loaded through the side door 
of a 36-foot box or stock car or too long to be loaded through the 
end window thereof shall (unless otherwise specified in the 
classification) be charged actual weight and class rate, provided 
that in no case shall the charge for the entire shipment be less 
than 5,000 pounds at first-class rate. 


Canadian Classification No. 14, I. C. C. No. 1, Rule 6, 


Unless otherwise specified in the classification, L. C. L. 
shipments will be carried at actual weight and class rate only 
when they can be loaded in a box car through the side door 
thereof. Articles too long or too bulky to be so loaded require 
platform or end-door box cars, calling for extra service, and 
therefore will be carried at actual weight and class rate subject 
to a minimum of 5,000 pounds (for each car used) at first-class 
rate for each consignment from one shipper to one consignee. 
(See note.) 

Note.—When the classification provides for any article a 
lower minimum weight than 5.000 pounds, when loaded on a 
platform car, such ‘lower minimum weight will apply, instead 
of the minimum of 5,000 pounds referred to above, for each car 
used. 


Southern Classification No. 37, I. C. C. No. 13, Supplement 4, 
Rule 26, 


(B) Unless otherwise specified in the classification, articles 
too long or too bulky to be loaded in a 26-foot box car through a 
side door of the ordinary size shall be charged at the actual 
weight and class rate of each article, provided that in no case 
shall the charge for a shipment consisting of, or containing, such 
long articles loaded in one box car, or On one open car, be less 
than 4,000 pounds at the first-class rate. 


Official Classification No. 35, I. C. C. O. C. No. 35, Supplement 3, 
Rule 7. 


(B) Unless otherwise specified in the classification, when 
articles are loaded on a flat or gondola car on account of their 
being too bulky to be loaded in a box car through the side door 
thereof. they shall be charged at actual weight and class rate 
for each article, provided that in no case shall the charge for 
each article be less than for 4,000 pounds at first-class rate. 

(Cc) Unless otherwise specified in the classification, when 
articles are loaded on a flat or gondola car, on account of their 
being too long to be leaded in a box car through the side door 
thereof, they shall be charged at actual weight and class rate 
for each shipment for one consignee, provided that in no case 


ad 
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to a great extent do, pass from one classification terri- 
tory to another no two of these classification rules are 


the same. The Official Classification provides for the 
assessment of extra charges only when the shipment 
is necessarily transported on an open car. We think 
that the Official Classification rule is more reasonabie 
and fair than either of the others. 

Defendant’s rule provides for assessment of charges 
on minimum of 4,000 pounds if shipment consists of 
articles that are too long to be loaded through the side 
door of a box car 36 feet in length. It is well known 
that the size and length of cars have been largely and 
generally increased in recent years. It would be an 
unusual situation if no box car longer than 36 feet was 
readily available at any large or important shipping 
point. We think that the rule is unreasonable, and that 
it is unjust and unreasonable to assess charges on the 
minimum prescribed in this rule upon a shipment which 
is too long to be loaded into a car 36 feet in !ength, 
but which can be, and which in fact is, loaded into box 
ear of greater length than 36 feet. We do not think 
that such a rule can reasonably apply except in in- 
stances where, because the shipment is too long or toc 
bulky to be loaded through the side door of a box car, 
it is transported upon an open car. 

In this case the shipment could not have been 
loaded through the side door of a box car less than 
about 50 feet in length. Such a car is not an’ ordinary 
car; but if a box car of that length happened to’ be avail- 
able and in use for less-than-carload shipments going in 
the same direction as such a shipment, and the ship- 
ment were loaded into such car, it would be unreason- 
able to charge for such shipment upon the basis of a 
minimum weight in excess of the actual weight. 

We think that the defendant should be required to 
change its rule so that it will provide that when articles 
are loaded and transported on an open car on accouiut 
of being too long to be loaded through the side door of 
a box car, or of a box car not less than 40 feet 6 inches 
in length, they shall be charged at actual weight and 
proper rate for each shipment for one consignee, subjeci 
to a minimum for the shipment of not more than 4,000 
pounds at first-class rate; and such an order will be 
entered. 

The shipment here considered was loaded and trans 
ported upon an Open car because it was too long to be 
loaded through the side door of any ordinary or avail- 
able box car. We are therefore unable to find that the 
charges assessed were unreasonable, and the prayer for 
reparation must be denied. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2772. 
J. R. JONES 
vs. 


SOUTHERN RAILWAY COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon. 
which said report is hereby referred to and made a 
part hereof, and the Commission being of the opinion 
that the present rule of defendant providing that when 
articles are too long to be loaded through the side door 
of a 36-foot box car, they shall be charged at actual 
weight and proper rate for each shipment for one con- 
signee, subject to a minimum for the shipment of 4,000 
pounds at first-class rate, is unjust and unreasonable. 
and that a rule providing that when articles are loaded 
and transported on an open car on account of being 
too long to be loaded through the side door of a box 
car, or of a box car not less than 40 feet 6 inches in 
length, they shall be charged at actual weight and 
proper rate for each shipment for one consignee, sub 
ject to a minimum for the shipment of not more than 
4,000 pounds at first-class rate is just and reasonable: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and d 
sist, on or before the ist day of June, 1910, and for a 
period of not less than two years thereafter abstain, 
from applying to interstate transportation its present 
rule to the effect that when articles are too long to be 
loaded through the side door of a 36-foot box car, they 
shall be charged at actual weight and proper rate for 
each shipment for one consignee, subject to a minimum 
of 4,000 pounds at first-class rate. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish and put 
in force, on or before the ist day of June, 1910, and 
maintain in force thereafter during a period of not less 
than two years, and apply to the transportation of in- 
terstate traffic a rule to the effect that when articles are 
loaded and transported on an open car on account 
being too long to be loaded through the side door of 
a box car, or of a box car not less than 40 feet 6 inches 
in length, they shall be charged at actual weight and 
proper rate for each shipment for one consignee, sub 
ject to a minimum for the shipment of not more than 
4,000 pounds at first-class rate. 


Marking Rule Held Unreasonable 


No. 2959. 
(18 I. C. C., 142.) 
RACINE-SATTLEY COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY CO\! 
PANY ET AL. 
Decided April 4, 1910.. 
Rule in Western Classification providing that shipments wl 
are not marked in accordance with the requirements of | 
classification shall be Subject to a rating one class hig 


than that otherwise applicable found unreasonable. Repa 
tion awarded. 





Submitted February 18, 1910. 


J. F. Morrison for complainant, 

William Ellis and F, G. Wright for Chicago, Milwau 
kee & St. Paul Railway company. 

Report of the Commission. 
LANE, Commissioner: 

On December 8, 1908, complainant shipped two bu! 
dies of axles and four bundles of vehicle wheels, 65 
pounds in weight, via the lines of the defendanis from 
Racine, Wis., to Prescott, Ariz., charges being collecte‘ 
at the rate of $5.57 per 100 pounds, or in the total 
amount of $35.12. 


At the time of shipment the Western 
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shall the charge for same be less than for 4,000 pounds at first- 
class rate. 


It will be noted that although shipments musi, afid 
Classification, which governed this traffic, provided as 
follows: 

Rule 27-A.—Each package, bundle or piece of less-than- 
carload, freight must be plainly and indelibly marked, showing 
the name of consignee and the name of the station, town or 
city, and the state to which destined. (See note.) 

Note.—Pasted labels or securely fastened cloth-lined, metal 


or leather tags may be used when character of the freight 
prevents marking as required. 


Rule 27-D.—Freight not marked according to the above 
requirements will be rated one class higher. 

On this shipment ordinary durable shipping tags 
were used to indicate the name of the consignee and the 
point of destination, and in accordance with the rules of 
the classification quoted above the defendants assessed 
charges at one and one-half times the first-class rate, 
whereas the first-class rate would have been applicable 
if the shipment had been marked as required. Effective 
January 1 and March 25, 1909, the rules of the classifi- 
cation were so amended as to provide that securely 
fastened durable tags might be used in marking less- 
than-carload shipments of freight without 
them to the higher rating. 

We find that the rules of the Western Classification 
effective at the time of shipment were unjust and un- 
reasonable by reason of the fact that shipments marked 
with securely fastened durable tags were subjected to 
charges in accordance with a rate one class higher than 
that otherwise applicable. We find further that the com 
plainant is entitled to reparation in the amount of 
$11.68, with interest. 


subjecting 


An order will be issued accordingly. 


ORDER. 

At a general session of the Interstate Commerce 

Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. 


Charles A. Prouty, 


Knapp, Judson C. Clements, 
Cockrell, Franklin K. 


Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


Francis M. 


No, 2959. 
RACINE-SATTLEY COMPANY 
vs 


CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM 
PANY; THE ATCHISON, TOPEKA & SANTA Fk 
RAILWAY COMPANY, AND SANTA FE, PRES- 
COTT & PHOENIX RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submit 
ted by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be 
fore the ist day of June, 1910, to pay unto the com- 
plainant, Racine-Sattley company, the sum of $11.68, 
with interest thereon at the rate of 6 per cent per an- 
num from January 4, 1909, as reparation for an unrea- 
sonable rule in regard to marking certain shipments of 
axles and wheels transported from Racine, Wis., to 
Prescott, Ariz., as more fully and at large appears in 
and by said report of the Commission, which said report 
is hereby referred to and made a part of this order. 
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Dried Bean Rate Condemned 


No, 2424. 
(18 I. C. C. Rep., 147.) 
STEVENS GROCER COMPANY 
vs. 
INDIANA RAILWAY COMPANY 
ET AL. 
Submitted February 28, 1910. Decided April 5, 1910. 
Rate on dried beans, L. C, L., from Grand Rapids, Mich., to 


Newport, Ark., found to be unreasonable. Reparation 
awarded. 





GRAND RAPIDS & 


G. M. Stephen for complainant. 
No appearances for defendants. 
Report of the Commission. 
CLARK, Commissioner: 

On April 2, 1908, complainant received at Newport, 
Ark., shipment consisting of 100 bags of beans, weighing 
16,000 pounds, which had been transported from Grand 
Rapids, Mich., to Newport, Ark., by the Grand Rapids & 
Indiana railway, the Vandalia railroad, and the St. 
Louis, Iron Mountain & Southern railway. 

Charges were demanded and paid in the sum of 
$131.20, based upon a rate of 82 cents per 100 pounds. 
This shipment was delivered at Grand Rapids to de- 
fendant Grand Rapids & Indiana railway without rout- 
ing instructions. 

The rate of 82 cents per 100 pounds is alleged to 
have been unjust and unreasonable in that and to the 
extent that it exceeded the combination on Cairo, made 
up of rate of 23 cents per 100 pounds 
Rapids to Cairo and 45 cents per 100 
Cairo to_Newport. 

Defendant Grand Rapids & Indiana railway an- 
swered the complaint by denying that the shipment 
moved over any railroad owned or operated by it. It 
later filed an amended answer, in which it stated that 
the shipment in question was delivered to it withont 
routing instructions and was forwarded via its line to 
La Otto, Ind., and from La Otto to Bast St. Louis via 
the Vandalia; that the shipment moved from Grand 
Rapids, Mich., to Newport, Ark., via Cairo, Ill.; that 
the through rate of 82 cents per 100 pounds then in 
effect was applied to the shipment, resulting in charges 
of $131.20; that there was in effect at that time via 
Cairo combination rate of 68 cents; that it recognized 
the Commission’s ruling that a through rate that ex- 
ceeds the combination is prima facie unreasonable, and 
that it was willing, upon authority of the Commission, 
to join in reparation to complainant in the sum of 
$22.40. 

Defendant Vandalia Railroad company answered by 
adopting as its own the amended answer of the Grand 
Rapids & Indiana railway. 

Defendant St. Louis, Iron Mountain & Southern 
railway stated in its answer that this shipment was 


from Grand 
pounds from 


delivered by it at Newport, Ark., and that charges were 
assessed and collected as alleged; that at that time 
the combination on Cairo was as above stated, but that 
this shipment was delivered to it at St. Louis, Mo., 
from which point it was transported by it to Newport. 

All parties were properly notified of hearing in the 
case, but none of the defendants appeared thereat. The 
original freight bill of defendant St. Louis, Iron Moun- 
tain & Southern railway is filed of record and shows 
that the shipment moved via East St. Louis. 








460 


The through rate of 82 cents per 100 pounds 
charged on this shipment applied via the lines of de- 
fendants via either St. Louis, East St. Louis or Mem- 
phis. It also applied via the lines of defendants and 
their connections via Cairo. The rates at that time 
were higher on beans in bags than when shipped in 
barrels or boxes, 

At the present time the rate is the same whether 
shipped in bags, boxes or barrels, and the through rate 
is made up of the fourth-class rate from St. Louis terri- 
tory to Newport, 48 cents per 100 pounds, plus a differ- 
ential of 19 cents per 100 pounds from Detroit-Cleveland 
territory, including Grand Rapids, making 67 cents per 
100 pounds, applicable via St. Louis, East St. Louis, Cairo 
or Memphis. 

The through rate of 82 cents per 100 pounds charged 
on this shipment was unjust and unreasonable to the 
extent that it exceeded 68 cents per 100 pounds, and 
complainant is entitled to reparation. We are aiso of 
the opinion that for the future the defendants’ rate on 
beans, dried, in bags, in less-than-carload lots, from 
Grand Rapids, Mich., to Newport, Ark., should not ex- 
ceed 68 cents per 100 pounds. 

As has been seen, the present through rate, made 
_on the differential basis which has been established for 
that purpose, is 67 cents per 100 pounds, but it seems 
proper to note that the combination on Cairo is now 64 
cents per 100 pounds, made up of 23 cents Grand Rapids 
to Cairo and 41 cents Cairo to Newport. The differential 
basis provided for in Leland’s tariff, I. C. C. No. 657, 
Tucker’s I. C. C. No. 149, constitutes a definite rule 
for constructing through rates and therefore takes prece- 
dence over other combinations in assessing charges on 
through shipments, and there still exists via Cairo the 
condition of a through rate which exceeds the combina- 
tion on Cairo. This fact, together with the contradic- 
tions and inaccuracies in the answers of defendants, 
and the fact that all of them ignored the hearing, would 
seem to indicate a carelessness or indifference which 
does not leave the most favorable impression. 

An order will be entered fixing the future rate at 
not to exceed 68 cents per 100 pounds, and awarding 
reparation to complainant in the sum of $22.40, with 
interest. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E, Clark, James S. Harlan, Commissioners. 

No, 2424. 
STEVENS GROCER COMPANY 
vs. 

GRAND RAPIDS & INDIANA RAILWAY COMPANY; 
VANDALIA RAILROAD COMPANY, AND ST. 
LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submit- 
ted by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that defendants’ through rate 
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of 82 cents per 100 pounds for the transportation of 
less-than-carload shipments of dried beans in bags from 
Grand Rapids, Mich., to Newport, Ark., was, to the ex. 
tent that said rate exceeded 68 cents per 100 pounds, 
unjust and unreasonable. 

It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the ist day ‘of June, 1910, and for a period 
of not less than two years thereafter abstain, from 
exacting a less-than-carload rate which exceeds 68 cents 
per 100 pounds for the transportation of beans, dried, in 
bags, from Grand Rapids, Mich., to Newport, Ark. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the list day of June, 1910, and maintain in 
force thereafter during a period of not iess than two 
years, a rate for the transportation of less-than-carload 
shipments of beans, dried, in bags, from Grand Rapids, 
Mich., to Newport, Ark., which shall not exceed 68 cents 
per 100 pounds. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or be 
fore the ist day of June, 1910, to pay unto the com 
plainant, Stevens Grocer company, the sum of $22.40, 
with interest thereon at the rate of 6 per cent per an 
num from April 2, 1908, as reparation for an unreason- 
able rate charged for the transportation of a less-than- 
carload shipment of dried beans in bags from Grand 
Rapids, Mich., to Newport, Ark., which rate so charged 
has been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by said report of the Commission. 


Disregards Routing; Reparation 


No. 2405. 
(18 I. C. C. Rep., 132.) 
FRED L. CRESSEY FOR J. H. CRESSEY & COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY CO.- 
PANY ET AL, 





Submitted September 7, 1909. Decided April 4, 1910. 
Complainant awarded reparation on account of failure of initial 
carrier to route traffic as directed. 


Fred L. Cressey for complainant. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

John W. Loud for Grand Trunk Western Railway 
company. 

E. G. Buckland for New York, New Haven & Hart 
ford Railroad company. 

Cc. C. Clifton for Lehigh Valley Railroad company. 

Edgar J. Rich for Boston & Maine railroad. 

Lewis BE. Carr for Delaware & Hudson company. 


Report of the Commission. 

COCKRELL, Commissioner: 

The Webster Mill company delivered at Webster, 
S. D., to the defendant, the Chicago, Milwaukee & SI 
Paul Railway company, on December 7, 1907, one car- 
load of foodstuff, weight 40,000 pounds, consigned to 
order of J. H. Cressey & Company, Manchester, N. H.. 
notify same, Boston, Mass., with routing instructions on 
bill of lading as follows: “Care Lehigh Valley Transpor- 
tation company, Milwaukee, via Harlem river.’ The 
bill of lading, with draft attached, was forwarded to 
complainant, who, on December 16, paid the draft and 
filed at Harlem river on December 27 an advance orde! 
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for reconsigning the car to North Haston, Mass. - When 
the car arrived at Milwaukee the last boat of the Lehigh 
Valley Transportation company, for that season, had 
departed, and the shipment could not, therefore, go via 
that line. The defendant, the Chicago, Milwaukee & 
St. Paul railway, hereinafter called the Milwaukee road, 
so advised its agent at Webster, S. D., and asked for 
instructions. The agent at Webster consulted the mill 
company, which requested the agent to forward by 
Reading Despatch, break bulk across Lake Michigan to 
Grand Haven. This instruction was communicated to 
the defendant, the Milwaukee road, at Milwaukee, on 
December 19. On December 23 the Milwaukee road at 
Milwaukee delivered the shipment to the Reading Des- 
patch with a transfer freight billing, dated December 
23, 1907, which contained the words, “Order J. H. Cres- 
sey & Co., Manchester, N. H., via Reading Despatch, 
Grand Haven, break bulk,’ but it did not contain the 
words “via Harlem river” shown on bill of lading. 

The Reading Despatch on December 24 issued its 
interline waybill showing movement from Milwaukee, 
Wis., to Manchester, N. H., via Durand, Suspension 
Bridge, Owego, order J. H. Cressey & Company, Man- 
chester, N. H. From Grand Haven the shipment moved 
over the lines of the Reading Despatch via Owego and 
Mechanicsville, N. Y., to Williamstown, Mass., arriving 
at the latter point on January 9. Under general in- 
structions from J. H, Cressey & Company to the Boston 
& Maine railroad to hold for diversion orders all cars 
received at Mechanicsville consigned to them, this car 
was detained at Williamstown, owing to congestion of 
traffic at Mechanicsville, until February 8, 1908, when 
it was forwarded to North Easton via Fitchburg, Mass., 
and charges paid on basis of combination rate of 29.7 
cents per 100 pounds, amounting to $118.80, plus a recon- 
signment charge of $2, and demurrage charge of $23 
that accrued at Williamstown, total $143.80. This rate 
of 29.7 cents was the lawful charge via the route of 
movement from Milwaukee to North Easton, Mass., the 
charges up to Milwaukee having been prepaid. 

The complainant contends that the defendant, the 
Milwaukee road, erred in failing to show on its transfer 
billing the route “via Harlem river,” and as a result 
thereof the shipment moved over the Reading Despatch 
via Mechanicsville, causing an overcharge in rate of 
$52 and the aforesaid reconsignment charge of $2 and 
demurrage charge of $23. According to the tariffs on 
file with the Commission, the rate over the Reading 
Despatch via Harlem river to Manchester and to North 
Easton, the substituted destination, was the same—16.7 
cents per 100 pounds—making a difference in rate of 
3 cents per 100 pounds, or charges of $52 less than the 
rate or charges lawfully applicable via the route of move- 
ment to North Easton. Had the shipment moved via 
Harlem river it would have been reconsigned under 
proper tariff authority to North Easton, the reconsign- 
ment order of complainant being filed at Harlem river 
prior to the date the shipment would have arrived there, 
The actual movement via Mechanicsville, while over the 
route of the Reading Despatch, was out of line via the 
Harlem river route. It is clear to the Commission that 
the defendant, the Milwaukee road, changed that por- 
tion of the routing instructions reading “via Harlem 
river” without authority of the shipper. In consequence 


of the failure of such carrier to insert in its transfer 
freight bill after the words “via Reading Despatch, 
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Grand Haven, break bulk” the words “via Harlem river,” 
the shipment moved over the route via Mechanicsville, 
and the complainant was injured and damaged to the 
extent of the charges over and above the charges that 
would have applied via the Harlem river route. 

While the Commission has held that it will not 
ordinarily include demurrage charges in the adjustment 
of misrouting claims, this particular case is not covered 
by such ruling. he complainant, on receipt of notifica- 
tion from the agent at Mechanicsville of arrival of ship- 
ment, was confronted with the realization that to move 
the car to destination would involve freight charges of 
$52 over and above those applicable via the Harlem 
River. He immediately notified the defendants, the 
Boston & Maine Railroad and the Milwaukee Road, that 
the car was out of route; that he had orders to recon- 
sign filed at Harlem River and wanted the car forwarded 
to North Easton, Mass., where it belonged. After re- 
ceipt of this advice the defendants’ agents took up the 
matter and assumed to comply with complainant’s re- 
quest. On or about February 5, 1908, the Boston office 
of the defendant, the Milwaukee Road, requested the 
complainant to order the car reconsigned and make 
claim for any overcharge, which would be paid. Im- 
mediately thereafter complainant instructed the agent at 
Mechanicsville to forward the car to North Easton, Mass. 

Upon the facts in the case the Commission finds that 
the defendant, the Milwaukee Road, should pay the com- 
plainant the sum of $77, representing the charges of $52, 
based on rate charged in excess of rate via Harlem 
River, the $2 reconsignment charge, which would not have 
applied had proper routing been observed, and the afore- 
said demurrage charge of $23. 

An order will be issued in accordance herewith, 


ORDER, 
At a General Session of the INTERSTATE COMMERCE 
COMMISSION, held at its office in Washington, D. C., 
on the 4th day of April, A. D. 1910. 
Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
wane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2405. 
FRED L. CRESSEY FOR J. H. CRESSEY & COMPANY. 
Vs. 


CHICAGO, MILWAUKEE & ST, PAUL RAILWAY COM- 
PANY ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof made and filed 
a report containing its findings of fact and conclusions 
thereon: 

It is ordered, That defendant Chicago, Milwaukee & St. 
Paul Railway Company be, and it is hereby authorized 
and directed, on or before the ist day of June, 1910, to 
pay unto the complainant, Fred L. Cressey for J. H. 
Cressey & Company, the sum of $77, with interest 
thereon at the rate of 6 per cent per annum from 
March 15, 1098, as reparation on account of failure of 
said defendant to route one carload of foodstuff as di- 
rected by complainant, which misrouting has been found 
by this Commission to have been unlawful, as more fully 
and at large appears in and by said report of the Com- 
mission, which said report is hereby referred to and 
made a part of this order. 
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GRILL TAFT RAILROAD BILL 


Insurgents Attack Administration Measure on Floor 
of Senate; Amendments Conceded— Mann 
Takes Charge in House 





Washington, D. C., April 15.—The lull in the storm 
is over; the fight on the Taft-Wickersham-Elkins-Town- 
send railroad bill is in full swing again. Beginning Mon- 
day with a protracted discussion over the amendnients 
to be made and ineffectual attempts of the progressive 
senators to amend the amendments proposed by Senator 
Elkins on behalf of the majority of the committee on 
interstate commerce so as to conform more nearly to 
the ideas of Senators Cummins et al., as to what the 
bill should contain, the contest has been gathering force 
and bitterness with each succeeding hour. 

First there was the tilt over the amendments, the 
priority of majority committee amendments and the 
subsequent right of the minority and other opponents 
of the bill to change the amendments adopted by the 
committee of the whole. This was followed up on the 
same day by a caustic speech by Nelson of ‘Minnesota, 
in which the westerner paid his respects to Attorney- 
General Wickersham in none too flattering terms. “Tues- 
day, the senior senator from Wisconsin, in what is gen- 
erally considered the most vitriolic and deflunciatory 
speech that has yet been made upon the subject in the 
upper house, flayed the bill and scored the attorney- 
general for discontinuing the New Haven merger pro- 
ceedings. 

These two attacks on the attorney-general were not, 
perhaps, wholly unexpected. From the comments made 
on that gentleman’s Appomattox day banquet speech at 
the Hamilton club, Chicago, last Saturday, it was evi- 
dent that his remarks had not been accepted with meek- 
ness and humility by those at whom his rebukes were 
supposed to be directed. Therefore, that the insurgents 
should seize upon the railroad bill, with its enlargement 
of the powers of the Department of Justice by encroach- 
ment upon the field heretofore occupied by the Inter 
state Commerce Commission, could hardly come in the 
nature of a surprise. Rather, the question to be con- 
sidered is, how many more will grasp this as a pretext 
to air their views on the attorney-general’s political ac- 
tivity, and how far will they go. 

The first trouble came Monday on the test votes to 
curtail the jurisdiction of the commerce court. The pro 
gressives insist most strenuously that its jurisdiction 
shall be such as not to exceed that now possessed by 
the Circuit courts in similar cases. The advocates of 


_the administration bill have been as insistent that there 


was nothing in the bill as it now reads that would mean 
an enlargement of this jurisdiction. However, as noted 
in these columns last week, there has been a decided 
recession from the stand originally taken that amend- 
ments were not wanted. The supporters of the presiden- 
tial program have lately shown a disposition to concede 
something to the fighting minority, and Senator Elkins 
himself has proposed several amendments to the Dill. 
But as to the exact wording and import of these changes 
there has been serious disagreement. The senator from 
West Virginia offered an amendment purporting to limit 
beyond any doubt the jurisdiction of the new tribunal. 
From the progressives came cries that the West Vir- 
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ginians’ amendment was meaningless, that it was no 
improvement upon the bill as originally reported. Sen- 
ator Clapp proposed an amendment to the chairman’s 
amendment; it was défeated by a vote of 40 to 25; 
Simmons offered another substitute; it too was lost: 
then, despite the protest of Senator Aldrich, Cummiis 
volunteered a third amendment and it also failed, this 
time by a vote of 36 to 28. Finally the amendments 
proposed by Senator Elkins were adopted. 

During the debate, Nelson denounced the merger 
provisions.. He characterized the, bill as an insidiously 
designed instrument for the purpose of breaking down 
the anti-trust law, a “sugar-coated and vicious” piece of 
legislation for the primary benefit of the railroad com- 
panies. Wickersham came in for a scoring at his hands. 
“IT do not think,” he said, recalling the attorney-generai’s 
work in drafting the bill now before the Congress, “thai 
it lies in his mouth to go out to Chicago and criticize 
members of Congress.” 

Senator Sutherland’s defense of that section of the 
bill vesting the control of interstate commerce litfgation 
in the Department of Justice, drew the following from 
Senator Borah: 

“Does the senator mean to say,’ asked the senator 
from Idaho, “that an attorney-general who would criti- 
cize senators of the United States would hesitate ‘o 
criticize members of the Interstate Commerce Commis- 
sion?” 

The railroad bill must be materially altered or Nelson 
will not vote for it; that was the ultimatum the gen- 
tleman from Minnesota delivered. 

“We cannot justify ourselves before the American 
people,” he declared, “if we give unlimited authority to 
railroads to make mergers. The chief aim of the bill, to 
my mind, is to protect the railroads against the anti- 
trust law. I had just as soon see the Constitution at- 
tacked as the Sherman anti-trust law. Once the doors 
are left ajar, the trusts will continue to grow and develop 
and finally the people will be in the hands of these great 
combinations. It may not be in our day, but the time 
will come when the people of this country will be forced 
to resort to revolution as they did in France, unless a 
check is put upon the aggressions of the trusts in dis- 
regard of the rights of the people.” 

The senator described section 12 of the proposed 
law as an evasion of the decision of the United States 
Supreme court in the Northern Securities case; that 
it is not mergers now, but stock control of competing 
lines that railroads sought, 

During the day, Senator Dixon of Montana offered 
an amendment making it unlawful to charge more for 
a longer than a short haul, when the shorter is in- 
cluded in the longer; this proposed modification would 
of course strike out the “substantially similar circum- 
stances and conditions” loophole of the present act, It 
was ordered to be printed and lie on the table. 

Senator LaFollette was the principal speaker Tues- 
day. His address, which has been given wide publicity 
by the press throughout the country, was notable for ils 
savage attack on Wickersham and J. P. Morgan. The 
attorney-general was arraigned for his dismissal of thc 
New Haven suit. He charged that the holding bill was 
“steam-rollered” through the Massachusetts legislature; 
that the Morgan coterie controlled the Bay state. 

“Think of it,” cried Mr. LaFollette, condemning the 
discontinuance of tthe government’s suit. “This great 
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case involving the transportation of New England and 
all the people of the country engaged in trade with New 
England, after eleven months of preparation and suc- 
cessful prosecution on the part of the government, 
reached a stage where the defendants are compelled to 
take their stand and make their showing, and then like 
a thunderbolt from a clear sky, comes the order from 
Washington: ‘Dismiss the government’s case.’” 

Commenting upon the recent increase of rates on the 
New Haven, the speaker added: 

“When the complications that prevent an increase 
of through rates at the present time are disposed of, 
when this bill becomes a law, if it ever does, then we 
shall get an example of the through rates which will 
quicken the interests of the entire country in the con- 
duct of this creature of state and national favor. Al- 
ready Massachusetts is made to know iis real master.” 

Senators Lodge and Gallinger replied to Senator 
LaFollette. In the first place, Lodge declared that the 
New Haven and Boston & Maine were not competing 
lines; that the necessity for consolidation lay in the 
poor financial condition of the latter system, which was 
alleged to be such as to prevent expenditures for neces- 
sary improvements. Governor Draper, who had also 
come in for a scoring, was defended by the senator 
from Massachusettts, who likewise testified to his regard 
for the attorney-general, both as a lawyer and a man 
He intimated that the agitation by one not acquainted 
with the eastern situation was to be deplored; he de- 
clared that the holding bill had been drawn so as to 
safeguard the interests of the people. 

Senator Gallinger also joined in with a defense of 
Wickersham and Draper and he, too, asserted the right 
of the state to conduct its own business as it saw fit. 

Wednesday witnessed further concessions to meet 
the demands of the minority. While but one amendment 
was adopted, its nature was such as to command general 
attention. The change made allows the inclusion of 
the original complainants before the Interstate Com- 
merce Commission in suits before the court of com- 
merce. As agreed upon, the amendment permits the 
appearance of all persons interested, and does not, as 
under the unamended bill, leave the original complain- 
ant’s representation by counsel dependent upon the 
whim of the attorney-general. 

Answering a query of Senator Newlands, Senator 
Cummins stated that he would later make an attempt to 
have the bill so modified as to permit the Interstate 
Commerce Commission to continue in its present rela- 
tionship as suitor. 

The provision finally agreed upon governing the 
appearance of the original complainants reads as fol- 
lows: 

“Complainants before the Interstate Commerce Com- 
mission interested in a case shall have the right to 
appear and be made parties to the case and be repre- 
sented before the court by counsel under such regula 
tions as are now permitted in similar circumstances under 
the rules and practice of the equity courts of the 
United States.” 


Senator Elkins also formally offered his amendment 
striking out the provision in the bill that the court of 
commerce shall take into consideration the effect upon 
public interest of any proposed consolidation of rail- 
roads in passing in advance upon agreements looking 
Senator Cummins sought to have 


to such consolidation. 
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the entire provision relating to advance action elimi- 
nated; Senator Bristow opposed the entire amendment 
on the ground that it would permit monopoly and would 
throttle independent steamship companies; the senator 
from West Virginia replied that the provision had been 
suggested at the instance of the water carriers. No 
action was taken on the amendment. 


Mann Takes Charge in the House. 

Chairman Mann of the house committee on inter- 
state and foreign commerce started battle in the lower 
branch of the national legislature on Tuesday. 

“With a full realization,” Mr. Mann said, “of the 
benefits and the necessity of wise and successful man- 
agement, operation and progressive construction of our 
railways, we realize also that in the benefits which 
they confer upon the people they are the servants and 
not the masters. It is their duty to treat all persons 
on equal terms. It is their due that they be treated 
with fairness and reasonable consideration by the gov- 
ernment and by the people, and it is our due that they 
shall treat fairly all those who deal with them and 
that they shall furnish with reasonable diligence those 
advantages of convenience and economical transportation 
for which they are constructed and operated under favors 
granted by the states.” 

Mr. Mann said that the Elkins and Hepburn laws 
had not been followed by the disasters that had been 
predicted freely. 

“Under the wise leadership,’ he declared, “of the 
great statesman now in the white house, who himself 
served as a judge on the federal bench, in construing 
and enforcing the commerce act, we are considering 
propositions. somewhat in advance of those heretofore 
made into law.” 

Mr. Mann said the bill would give greater expedition 
to justice, greater advantages on even terms to all 
shippers, greater security to those who care to invest 
their money in railway stocks and bonds and greater 
protection to those railroads whose managements desire 
to operate them efficiently in the interest of the people 
who use them and the stockholders who own them. 

Mr. Mann summarized the propositions involved in 
the bill under three general heads: 

1. Prompt settlement of disputes through the crea- 
tion of the commerce court, with expert judges having 
no greater jurisdiction than the Circuit courts now have. 

2. BEnlargement of the statutory duties of the raii- 
ways and the rights of shippers and increase in the 
powers of the interstate commerce commission, so that 
classifications, regulations and practices shall be just 
and reasonable and enforceable as such, whether affect- 
ing the rates charged or not. 

3. Regulation of the consolidation of railroads and 
their issues of stocks and bonds so that competition 
may be kept open as far as possible and rates shall not 
be maintained unreasonably high to pay returns on 
capital nominally, though not really, invested either in 
the construction or the equipment of a road, 


Minority Report Against Experiment. 
Experimental legislation is decried in the minority 
report of the house committee concurred in by Repre- 
sentatives Adamson, Richardson, Bartlett and Peters. A 
supplemental minority report is also submitted by Rep- 
resentatives Russel and Sims. ; 





The four members making the report of the minor- 
ity in its main presentation are critical of the form 
whereby the legislation came before the House. While 
favoring certain clauses of the bill in separate form, 
they find themselves unwilling to support the entfre bill. 
Substantially they feel that the Hepburn law was pro- 
ducing good results and that the testimony of represent- 
ative shippers and expert railway men failed to show 
any reason for the amendment of the fundamental prin- 
ciples upon which the law was based. 

“No untried experimental legislation, of a doubtful 
constitutional character, should be entered upon by Con- 
gress at this time, when neither consumers, shippers 
nor railroads ask for or demand such legislation,” is 
their declaration. 

With respect to the securities provisions, they say: 

“We are earnest advocates of federal regulation 
or supervision of interstate railroads, but we do not be- 
lieve that regulation by the federal government can 
lawfully invade the business management and take 
charge of the operation of intrastate railroads. We 
believe that it is wrong whenever and wherever Con- 
gress goes beyond its proper field for the prevention 
of unreasonable charges and undue discriminations; that 
it is not lawful, for such a policy denies to the railroads 
the protection given to other property in other forms. 
This proposed legislation for the regulation of stocks 
and bonds certainly tends to restrict investment by 
impairment of credit and discouraging new railroad 
enterprises, and will retard the enlargement of trans- 
portation facilities which the country so demands. 

“Even outside of that view, the inauguration of 
such a policy applicable to the regulation of our rail- 
roads certainly will discourage the construction of new 
and independent lines of railroad, for such a railroad 
would be without established character, and with only 
limited capital stock, necessarily relies on getting credit to 
build its line. Such a policy is extremely paternalistic. 
Its enforcement would unavoidably raise many serious 
questions of the rights granted in the charters of dif- 
ferent states to railroad corporations, authorizing mer- 
gers, consolidations, reorganization, together with the 
issuance of capital stock and bonds. Why create con- 
troversy between federal and state authorities on a 
matter that does not pretend to exercise influence or 
contro] in the matter of the regulation of railroads by 
Congress, to secure for the public a just and reasonable 
rate charge, and to prevent preferential and discrimi- 
natory regulations? That is the object and purpose of 
the present rate law, and should be the policy of all 
regulating railroad legislation. 

“The apparent purpose of this proposed drastic and 
unprecedented legislation is to protect and guarantee 
the owners of capital stock of a railroad that has 
engaged in overcapitalization. Physical valuation of 
the property of the railroad, the minority suggested, 
would tend greatly as a beneficial factor to be consid- 
ered in aiding the commission to say what a fair rate 
was, and thus relieve it of relying entirely on the per 
plexing stock exchange legerdemain in the fluctuating 
market price of the capital stock of all the railroads of 
the country.” 

In relation to a commefce court, the minority re- 
port is emphatic in its opposition, its signers seeing no 
benefit to result therefrom. 
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CONSUMERS’ LEAGUE VICTOR 


Colorado Railroad Commission Orders Reduction in 
Coal Rates on Petition of Organization 
of ** Ultimate Consumers ” 








Denver, Colo., April 15.—The ultimate consumer has 
at last been recognized. The state railroad commission, 
acting on petitions filed by the Consumers’ League of 
Colorado, an organization formed for the avowed pur- 
pose of easing the burden of the man who really, noi 
theoretically, pays the freight, has ordered reductions 
in the rates on coal from Louisville to Denver and Lit 
tleton. While the cuts were not as great as asked for 
by the petitioner, the rates promulgated by the commis- 
sion are substantially lower than those now in effect. 

The cases are known on the commission’s docket 
as Nos, 22 and 23. They were filed December 6, 1909, 
by the Consumers’ League of Colorado, a corporation 
duly organized and existing under the laws of Colorado 
for the purpose, among other things, of obtaining redress 
of wrongs to consumers in this state, arising from un- 
just and unreasonable freight charges. The first-men- 
tioned case was directed against the Colorado & South- 
ern railway; the second against the Colorado & South- 
ern, the Denver & Rio Grande and the Atchison, Topeka 
& Santa Fe railways. In No. 22, intervening petitions 
were filed by the Chicago, Burlington & Quincy and the 
Union Pacific railroads. 

Owing to the similarity of the points raised, both 
cases were, by agreement, heard together. In No. 22, 
the defendant, Colorado & Southern, on December 24 
1909, filed its answer, alleging that the complaint did not 
show that the complainant was a shipper over its lines; 
that the complainant had suffered or was suffering any 
injury or damage by reason of the rates complained of 
or that the consumers of the state had requested or 
authorized the complainant to institute any proceedings 
in their behalf. It was further alleged that the commis- 
sion had no authority under or by virtue of the statutes 
of the state, as set forth in Chapter 208 of the Laws 
of 1907, to fix a maximum rate, or any rate to be 
charged by the defendant and that the act of legislature 
invoked in the complainant’s petition was unconstitu- 
tional and void. The interveners filed answers, the Bur 
lington making that of the defendant its own, and the 
Union Pacific filing an answer that in all material mat- 
ters was the same as set forth in the Colorado & South- 
ern’s. In the answers filed in the second case, the juris- 
diction and authority of the commission, as well as the 
right of the petitioner to file its complaint and maintain 
its suit, were again attacked. 


League Has Right to File Complaint. 


“In the answer of defendants,” reads the opinion of 
the commission, “the authority of the petitioner to bring 
such action as the present one was attacked on the 
ground that it was not a party in interest; that the 
compiaint in no way shows that it is injured by the rate 
sougkt to be reduced; or that it is either a shipper or 
consumer of coal; or that it has been authorized by any 
person, either shipper or consumer of coal, who has been 
injured by the present rates, to bring this action. 

“This commission is aware of the provision of sec- 
tion 3 of the Colorado Code of Civil Procedure, which 
provides that ‘every action shall be prosecuted in the 
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name of the real party in interest,’ etc. At first blush 
this contention may seem to be well founded. However, 
the articles of incorporation introduced herein without 
objections, state the object of the petitioner’s association 
is for the purpose of gathering information upon the sub- 
jects of charges, rules and regulations, relative to trans- 
portation by common carriers; of advancing the inter 
ests of the consumers of Colorado, obtaining redress for 
wrongs arising from unjust transportation charges 

for instituting, prosecuting or defending, either in its 
own name or on behalf of any member or members of 
said Consumers’ League, any action in any court or be- 
fore any commission.” 

Reference is then made to the testimony presented 
at the hearings; that one witness testified to the effeci 
that the suit was authorized by the league; that another 
said that he was a consumer of coal from the northern 
fields, that he was a consumer at the time suit was 
filed and that he is a member of the complainant’ cor- 
poration; that another witness testified that he was a 
member and director of the league and that he was a 
manufacturer and consumer of coal from the northern 
fields since 1878, that he annually consumes about $2,500 
worth of coal. 

Attention is then directed to section 13 of the act 
creating the commission: 


That any person, firm, corporation or association, or any 
mereantile, agricultural or manufacturing society, or any body 
politic or municipal organization, complaining of anything 
done or omitted to be done by any common carrier subject to the 
provisions of this act, or in contravention of any of the pro- 
visions thereof, may apply to said commission by petition 


etc. 


, 


“It seems from this section,’ declares the commis: 
sion, “that it was the intention of the legislature creat- 
ing this commission that the right of action in matters 
brought before this commission should not be limited 
to such strict interpretation as is placed on section 3 
of the Code of Civil Procedure. Why should it be? If 
this were the case, many meritorious acts might never 
have been brought. It often happens that a business 
man hesitates to take any action which might resuli in 
injury to his business—yet, should the consumer suffer 
because a shipper or producer of coal would refuse toa 
attack these rates? 

“The operator adds to the cost of producing this coal 
the freight, and then his profits; the dealer adds to the 
cost of his coal the freight and then his profit; the 
consumer must pay the cost of producing, the profit of 
the operator and the dealer, together with the freight 
Why, then, should not the consumer be a party in in- 
terest—he, of all others, is the party who pays the 
freight. We are inclined to believe that the members 
of the legislature, in thus providing, as it did in section 
13, had these things in mind, and that it was their in- 
tention that by the wording therein contained the con- 
sumer might have the right to bring an action of this 
nature.” 

The opinion states that the counsel for the defend- 
ants seemed to place much reliance on the decision of 
the Interstate Commerce Commission in Dallas Freight 
Bureau vs. M. K. & T. Ry. Co. (12 I. C. C. Rep., 427), 
involving various rates from St, Louis, Mo., to Dallas, 
Tex. A readjustment here would have meant a dis- 
turbance of the whole Texas common point system. “It 
follows,” said the Interstate Board, “from such a condi- 
tion of affairs that any controversy before the Commis- 
sion that draws in question the reasonableness of rates 
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from an interstate point to a particular common point, 
and results in an order requiring a change of rates to 
that point, must have a far reaching effect. * * * 
The question then arises whether or not the testimeny 
before us presents a sufficient basis for such action. 
No proof was offered of the right of the Dallas Freight 
Bureau to enter upon this contest on behalf of the muni- 
cipality of Dallas. But that omission is perhaps not to be 
regarded as of serious importance.” 

This last the Colorado commission strongly emphasizes 
and then goes on to state that the decision of the Inter- 
state Commerce Commission “comments on the fact that 
not a single merchant, manufacturer or jobber of Dal- 
las appeared to testify in this case. That no person 
directly interested in the rates complained of came for- 
ward to demonstrate to the Commission why they ought 
to be reduced; that the only witness in support of the 
issues made by the complainant was its secretary; that 
the evidence of the secretary was confined largely to a 
comparison of the rates attacked with rates in other 
parts of the country.” Contrasting this with the testi- 
mony presented by the witnesses in the proceedings be- 
fore it, the state commission sweeps aside this conten- 
tion of the defendants, asserting: “We are not aware 
of any case that has been dismissed by the Interstate 
Commerce Commission solely on the ground that a 
body such as this plaintiff had no authority to bring an 
action of this nature.” The decisions of the latter body 
in Southwestern Kansas Farmers’ and Business Men’s 
League vs, A., T. & S, F. Ry. Co. et al. (12 I. C. C. Rep., 
530) and particularly in Dallas Freight Bureau vs. Gulf, 
Colo. & S. F. Ry. Co. (12 I. C. C. Rep., 223) in which 
jurisdiction was taken and reductions ordered are cited. 

“The commission is of the opinion,” concludes this 
report of the state board’s decision, “that the plaintiff 
is a proper party and has a right to bring this action.” 


Board Assumes Jurisdiction in Cases. 


Short shift is made of the defendants’ plea that the 
commission is without jurisdiction in these cases and 
the act creating it unconstitutional. 

“This commission has heretofore held and so holds 
now,” states the opinion in No. 22, “that it has jurisdic- 
tion to hear and determine cases of the aature of the 
present one before the commission. Before proceeding 
to take the testimony in this case, Mr Vogl, for peti- 
tioner, moved to strike all of section 5 of the answer 
of the interveners for the reason that they are only 
before the commission by its permission, and that by 
asking and obtaining authority to intervene they have 
submitted to the jurisdiction of the commission and 
have precluded themselves from objecting to the same. 
It is the opinion of the commission that defendant 
cannot make this law, under which the commission is 
acting, constitutional by submitting to its jurisdiction. 
The commission itself, if it thought that there was any 
question as to the constitutionality of this law, would 
be glad to have the question raised in the higher courts. 

“The motion will be denied.” 


Louisville-Denver Rates Attacked, 
The complaint in No. 22 alleged that the defendant 
Colorado & Southern charged the following on carload 


shipments of coal from Louigville to Denver, a distance 
of about 20 miles: 


Per Ton. 
ER: UGE i 6.) > obs s pie VeK 6660S OKO dood phe oie WERENT RS edee 80 cents 
PE IES ine & 0:0 nig Va uledd da < EV aes Jeo hs wes eantloeskiv in 70 cents 
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These it alleged to be unjust, unreasonable and exorbi- 
tant and asked that they be reduced to the following: 


Per Ton, 
EM COMES 6 iio os cieelnd tes CURR Vertes ees ctn esse owns EN 90 cents 
IRCARIIE Tt ook elke Mel ice a ew alae © uid db eel eee ae 45 cents 
EE CURT oo ob whbucd bape ob b8S Ce cs cwe CONE Sess 0655 C40 CEOS 40 cents 


A hearing was set for January 17, but postponed 
to March 7. Formal hearing was commenced on that day 
day before the entire commission and concluded March 23. 

Complainant submitted tables showing the rates in 
effect from various coal-producing districts in this state 
with those in effect for similar distances in other states. 
Defendants objected to the introduction. of the exhib- 
its showing these rates on the ground that the condi- 
tions under which the hauls were made in the other 
states were not shown. The commission admitted tie 
exhibits, reserving its decision as to their competency. 
In following the general rule that the reasonableness 
or non-discriminatory nature of a rate cannot be proved 
simply by comparison with other rates, the commission 
holds that these exhibits can be of little value to it, 
except in the fact that the rates therein are the maxi 
mum established by law in the different states and as 
maxima are supposed to represent fair returns under 
the most unfavorable, as well asfavorable, operating 
conditions. 

But the commission holds that there are other facts 
in the case that are more controlling. “The rate from 
Walsenburg and from Canon City of $1:60 per ton, a 
haul of from 175 to 158 miles, respectively,’ states the 
findings, “is less than one cent per ton per mile on the 
former and about one cent on the latter. From Trini- 
dad to Denver, a distance of 210 miles, the rate is 
less than one cent per ton per mile. From Louisville 
into Greeley, a distance of 67 miles, the rate is less than 

2 cents per ton per mile. From Pikeview to Denver, a 
distance of 61 miles, the rate of 90 cents per ton is 1% 
cents per ton per mile. From Louisville, or the north- 
ern district, an average of 25 miles, the rate of 80 cents 
per ton would be a little over 3 cents per mile. This 
is the rate in question. 

“Tt will be readily seen that there is a great dis- 
proportion between the rates in question and any. of 
the other above named rates. The question then arises, 
can this disproportion be justified by any reasonable 
explanation outside of an arbitrary fixing of rates? The 
cost of haul should undoubtedly be taken into considera- 
tion, but is theré any extra expense per ton per mile?” 

The justice of this disproportion the commission 
answers negatively. It finds that the haul is practically 
a level one and that there has been no evidence shown 
that there are other causes increasing the cost over the 
cost from other intrastate points as compared with this 
haul. The haul from the southern fields involves the 
negotiation of a considerable grade. Furthermore, it 
appears that the Colorado & Southern has a branch 
running to this field, so that it is said to be in the 
position of charging 3 cents per ton per mile for a level 
haul and less than one cent for a haul involving a big 
grade. 

Attention is called to the decision of the Interstate 
Commerce Commission in Northern Coal & Coke Co. vs. 
Colorado & Southern, in which the rates between the same 
points were attacked. Here the national commission 
said: “The local rate of 80 cents per ton on lignite 
coal from Louisville to Denver, as applied on through 
traffic to the Rock Island points referred to, is unjust 
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and unreasonable,” and it appears that the Commission 
finally ordered a proportional of 40 cents. 

The state board declares itself of the opinion that 
55 cents would be a reasonable rate per ton for the 
transportation of lump coal from Louisville to Denver, 
50 on mine run and 45 on slack coal. Defendants and 
interveners are ordered to establish rates not to exceed 
these figures. 

Louisville-Littleton Rates Excessive. 

The complaint in No. 23 involved the rates from 
Louisville to Littleton, via Denver, a haul of about 30 
miles. It was alleged that the defendants stated the 
following charges on this traffic: 

Per Ton. 
EMU | COUR ook oa CG eck eR ie oS cee eER Ns cderdd CYNE ECs quis ei be viadived $1.80 
Mine run coal 
EE | GES oG coca acts ak ed Bh. 6.) chk 6s cae ns eeaRaeba¥ 4.06% 64445 1.60 
These rates were alleged to be unreasonable and ex 
orbitant and the commission was prayed to establish 
the following as just and reasonable maxima: 


Per Ton. 
LAW GOGs  6c's ee cvteetes SUSb ols ce ees 0h 6 USSU Sds Hoe Cees 70 cents 
UI a NE te, os bald id egeammeeel ei vile aw oi pie ale Seto 65 cents 
RS PI ca cok coc deka cae bdess +06 Pash s tons sondern epene ee 60 cents 


As before mentioned, the defendants filed answers 
in which the right of the commission to take jurisdic- 
tion and the competency of the complainant to main- 
tain suit were challenged. The defendants admitted 
that they charged a rate of $1 per ton on lump coal from 
Denver to Littleton, whether originating at Louisville or 
elsewhere, but denied that the rate was unjust or 
exorbitant. 

The rate from Louisville to Denver having been 
disposed of in the case preceding, the commission de- 
voted its attention to a consideration of the reasonable- 
ness of the Denver-Littleton rate. As shown by previous 
comparisons, the rates from various other coal-producing 
districts to Denver in no case exceeded 2 cents per ton 
per mile, whereas the Denver-Littleton rate meant a 
charge of 10 cents per ton per mile. In justification of 
this apparently disproportionate charge, it was argued 
that, with one exception, the haul from Louisville to 
Littleton was a two-line haul, necessitating the employ- 
ment, besides a switching crew, of two train crews to 
operate between those two points. “It is reasonable,” 
remarks the commission, “that the rate should be such 
as to be remunerative to the most expensive haul be 
tween these points.” 

But as to just what would be a remunerative charge, 
testimony, as in the previous case, conflicted. Defend- 
ants’ witnesses testified as to the time consumed in 
handling the traffic, the empty car movement from Den- 
ver to the mines, the detention for loading, the transfer 
and loss of time at Denver on the loaded movement, 
the setting out of the loaded car at Littleton for unload- 
ing, the time here consumed and the probable empty 
car movement back to Denver. It was estimated that 
the car would be out a week before it was returned 
for another loading and that, in the case of foreign 
cars, there was the per diem to be paid the line owning 
the equipment. It was said that the switching charge 
of 20 to 25 cents per ton at Denver was a reasonable 
charge—that, as a matter of fact, according to the 
operating department, this did not cover the actual cost 
of the service. 

One of the petitioner’s witnesses, who had been ac- 
tively connected with railroad service from 1884 to 1901, 
gave it as his opinion that the switching charge at 
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Denver was excessive; that six cents per ton would be 
a fair charge and that 40 cents from Denver to Little- 
ton a reasonable rate. Statements of switching charges 
in other states were submitted by complainant in sup- 
port of its position. 

Comment is made upon the frank testimony given 
by some of the railroad witnesses as to the reasonable- 
ness of the rates at issue and the necessity of maintain- 
ing them. Officials of the Rio Grande stated that théy 
felt compelled to maintain the present charge in order 
to protect mines along their own line and to extend 
as far as possible the markets of the southern fields 
reached by their line. It was stated that any further 
disturbance of rates would result disastrously for the 
road and the mines dependent upon it for transporta- 
tion facilities and would have the effect of disorganiz- 
ing coal rates all over the state. 

Considering all the elements entering into the rates 
complained of, the position taken by the railroads and 
the extra cost of handling this particular traffic, the com- 
mission, nevertheless, declares that it is impelled to 
the belief that the present rate from Denver to Little- 
ton is unreasonable and discriminatory and that fair 
rates would be 50 cents per ton on lump coal from 
Denver to Littleton, 45 on mine run and 40 cents on 
slack, in carload lots. These rates, as well as those 
fixed in case No, 22, are ordered to become effective on 
or before May 10 and may be established upon threc 
days’ notice. 


To Reduce Tariff Expense 





Now that the efforts of the Western Trunk and the 
Southwestern Tariff committees to force the shippers to 
pay for the tariffs furnished them have been abandoned, 
the National Industrial Traffic League has asked the co 
operation of its members in assisting the carriers to 
render the distribution of their rate sheets as economical 
a process as possible. In a special circular on the sub- 
ject, the league says: 

“It must be admitted that abuses have crept into 
the distribution of tariffs, which can be very largely 
remedied by a careful scrutiny on the part of the car- 
riers of their mailing lists; by the elimination of de- 
ceased shippers, firms that have gone out of business, 
the elimination of duplicate distribution to the same 
firm, by reason of changes in name or address, and a 
discontinuance of the distribution to shippers of tariffs 
in which they have no interest. 

“We should co-operate with the carriers in eliminat- 
ing this unnecessary expense, due to duplication or to 
distribution in which you are not interested. An inspec- 
tion of the tariffs you are receiving will develop where 
duplications are occurring, or where you are supplied 
with tariffs in which you have no interest. I therefore 
urge upon each organization and individual firm to care- 
fully examine their records and to promptly notify the 
carriers’ agents to discontinue your name on the mailing 
lists for tariffs now being sent you, but in which you 
are not interested; also to advise carriers of your proper 
name and address to be placed on their mailing lists, 
directing attention to addresses which should be discon- 


tinued, with a view to avoiding duplication in distribu 
tion.” 
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NEALL AND DIXON TESTIFY 


Philadelphia Hearing on Alleged Discrimination in 
Export Grain Rates Largely Devoted to State- 
ments of Pennsylvania’s Accuser and 
Road’s Traffic Manager 





Philadelphia, Pa., April 15.—The hearing before the 
transportation committee of the commercial exchange 
on the charges made by Frank L, Neall, alleging dis- 
crimination against this port in the matter of rates on 
export grain, has centered principally about the state 
ments made by the two chief figures in the case, Mr. 
Neall and George D. Dixon, freight traffic manager of 
the Pennsylvania railroad. 

At the first hearing last Thursday, Mr. Neall made 
the following statement: 

“The specific charges which are the subject of your 
investigation under instructions from board of directors 
of your exchange, are these: 

“1. That the Pennsylvania railroad can exact a 


_ grain elevator charge at %c per bushel, say $1,500, on 


a single tramp steamer cargo of wheat at Philadelphia, 
when, had the identical wheat been carried on through 
Philadelphia to New York, for export per tramp steamer, 
the Pennsylvania railroad would not only have made 
no elevator charge on the New York wheat, but would 
herself have handled the grain through her elevator 
at New York, and expended ic per bushel, say $2,000, in 
elevating and lightering same and herself absorb this 
cost, 

“2. That the Pennsylvania railroad will haul 200,000 
bushels ex-lake wheat from Erie to Philadelphia (441 
miles) for 52-10c per bushel freight, and then haul it 
through Philadelphia on to New York (90 miles) at an 
additional charge of 3-10c per bushel, say 12c per ton, 
or $600 on the lot. When this parcel of grain reaches 
New York harbor, the Pennsylvania railroad will expend 
le per bushel, 37c per ton, or $2,000, on the lot, in 
putting the grain through her New York elevator and 
delivering it alongside tramp steamer, and herself ab- 
sorb the cost. 

“The Swedish tramp steamer Osterland finished 
loading November 12, 1909, at the Girard Point elevator 
with a cargo of 222,599 bushels of wheat for Avon- 
mouth, England. This cargo was delivered by the 
Pennsylvania at Girard Point, was exported by L. G. 
Graff & Son, Annexed is a pro forma copy of substan- 
tially such a bill as would be rendered by the Pennsyl- 
vania for inland freight on the wheat (also some nota- 
tions thereon by undersigned): 

“For freight on 222,599 bushels of wheat, Buf- 
falo to Philadelphia, say 52-10c per bushel 
OG OO: OIE. gk. etn oss oes eel ener eg eK $11,575.15 

Notation.—Said rate of freight transports the wheat over 
the Pennsylvania from Buffalo to Philadelphia, and the cars 
were delivered on the property of the Girard Point Storage com- 
pany when the service of the Pennsylvania for the specific rate 


of 5.2 cents, Buffalo to Philadelphia, ended. Thereafter the Penn- 


sylvania performed for the given rate no further services of 
any kind. 


“Had the steamer loaded at New York instead of 
Philadelphia, identical cargo of 222,599 bushels of wheat 
shipped from Buffalo at the rate of 55-10c per bushel 
would have been received and handled at and through 
the New York elevator of the Pennsylvania, and bills 


= 
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would have been rendered for inland freight substan- 
tially as follows: 


“For freight on 222,599 bushels of wheat, Buffalo to 
New York, say 5 5-10c per bushel of 60 pounds, $12,242.95. 


__Notations.—It is stated in tariff: ‘‘The rate to New York 
will include lighterage within free lighterage limits in New York 
harbor.’’ These limits comprise territory as far north on the 
Hudson river as Fort Lee, on the Hast river to Blackwell’s Is- 
land and certain portions of Staten Island. 

Said rate should have transported the wheat from Buffalo to 
New York, and thereafter the following services would have been 
performed by the Pennsylvania, without any charge in addition 
to the 5.5 cents. The cars would have been delivered at and 
then into the Pennsylvania’s New York grain elevator, and the 
following services would have been performed (no charge there- 
for being subsequently made to the shipper, receiver or reporter, 
or to the steamer): 

1. The cars would be unloaded into receiving hopper of 
elevator by steam shovels. 

2. The grain would be elevated. 

8. The grain would be covered by fire insurance while pass- 
ing through elevators. 

The grain would be weighed. 

5. The grain would be spouted into a barge (furnished by 
the railroad) alongside the elevator. 

The grain would be trimmed as loaded into barge. 

7. The grain would be covered by marine insurance while 
in barge. 

8 The grain in barge would be towed anywhere around 
New York harbor to steamer within free lighterage limits (in 
some instances over ten miles). 

9. The grain would be allowed to remain in barge for four 
days, excluding Sundays and holidays (including day spouted 
into barge from stationary elevator). 

10. The barge, when emptied, would be towed back to 
stationary elevator. 


The grain would be allowed to remain in stationary ele- - 


vator of railroad for ten days (uninsured by railroad) and would, 
after being elevated for the second time, eventually be spouted 
aboard barge and delivered to steamer anywhere within free 
lighterage limits. 

“These eleven services—each involving expense to 
the Pennsylvania railroad—are performed at New York 
upon grain exported by tramp steamers, and are all paid 
for by railroad, out of the inland freight rate of 5 5-10c. 
These services involve an outlay by the Pennsylvania 
of 1 cent per bushel. 

“Had the cargo been loaded at New York, the 
Pennsylvania would have expended not less than 
$2,225.99, which it would have absorbed out of the 
freight rate of 5 5-10c. 

“On the other hand, when the steamer loaded her 
222,599 bushels at Philadelphia, the Pennsylvania hauled 
this wheat from Buffalo for 52-10c per bushel and de- 
livered it in cars at Girard Point elevator, and termin- 
ated its services for this freight rate when it delivered 
the grain in cars on track at Girard Point. At this 
juncture, the Philadelphia exporter of the above cargo 
was compelled to pay the Pennsylvania, through its 
Girard Point elevator, %c per bushel, or say, $1,660.48. 
Far more expensive terminal services would have been 
performed by the Pennsylvania at New York without 
any charge to exporter, and would have been wholly 
absorbed by the railroad. 

“Claim is made of discrimination by the Pennsyl- 
vania at Philadelphia: ‘That the Pennsylvania can exact 
a grain elevator charge of %c per bushel, say $1,500, on 
a single tramp steamer cargo of wheat at Philadelphia. 

“On the cargo of tramp steamer Osterland, Graff & 
Son paid the Pennsylvania, through its Girard Point 
grain elevator, not $1,500, but $1,669.48. 

“Again, ‘when the identical wheat had been carried 
on through Philadelphia to New York, for export per 
tramp steamer, the Pennsylvania would not only have 
made no elevator charge, but would have handled the 
grain through its elevator at New York and expended 
1c per bushel, say $2,000, in elevating and lightering 
same and herself absorb the cost.’ 

“Had the Osterland, with her cargo of 222,599 bush- 
els wheat, loaded at New York, the Pennsylvania would 
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have expended, in delivering same around the harbor 
of New York, not $2,000, but $2,225.99.” 


Mr. Dixon Gives Railroad’s Side. 

At the same hearing, Mr. Dixon said: 

“The present conditions as to grain rates to Phila- 
delphia versus New York and Baltimore are as follows: 
The present reshipping rates on grain, carloads, all rail, 
from Chicago, are in cents per 100 pounds: 





To— Domestic. Export. 
BER SOE. Cavevewsveeedeodeceveswce eed eee eben 16 13 
I, Sah 1s ate «une oo mebies ainiguéa ad intel 14 12 
EE nc richevuettercchsteceécoeeuvccccesbaete 13 11% 


“You will notice the rates to Philadelphia are 2 
cents on domestic and 1 cent on export under New 
York; and to Baltimore are 3 cents on domestic and 
1% on export under New York. These differences have 
been effective for many years, and the adjustment has 
been influenced by many factors, largely by the working 
of competitive forces involving on several occasions 
bitter conflicts between the carriers and between the 
ports interested, and involving several hearings and 
arbitrations: (a), by the Thurman-Washburne-Cooley Ar- 
bitration of 1882; (b), by the Interstate Commerce Com- 
mission in 1898; (c), by the Interstate Commerce Com 
mission in 1904-1905. 

“As the situation stands, therefore, the present dif 
ferences are those which have been inquired into and 
approved by the Interstate Commerce Commission and 
could not be changed without an appeal to that body 
at which all interests could be heard, or through some 
other form of arbitration. 

“The distances by the lines via which the traffic 
moves are as follows, from Chicago via the Pennsylvania 
railroad: To New York, 914 miles; to Philadelphia, 836 
miles; to Baltimore, 808 miles. 

“These figures show the distance to New York as 
being seventy-eight miles longer than the haul to Phila- 


’ delphia—and not ninety miles, as stated by Mr. Neall— 


and the distance to Baltimore twenty-eight miles shorter 
than the haul to Philadelphia. The present rates, per 
bushel, on ex-lake grain, carloads, for export, from Buf- 
falo and Erie, are as follows: , 


To— Wheat. Rye. Corn. Oats. Flax. Barley. 
INOW. TOPE ...--¢00% BD §.25 4.75 3.7 5.5 4.75 
Philadelphia ....... 5.2 4.95 4.45 3.5 5.2 4.55 
BOURCENOTO oo ct kwece Gee 4.95 4.45 3.5 5.2 4.55 


“The differences between the rates to Philadelphia 
and Baltimore, as compared with New York, are main- 
tained in accordance with the decision of the Interstate 
Commerce Commission of April 27 and June 23, 1905. I 
quote as follows: 


‘That there should be allowed both Baltimore and Philadelphia 
a differential of 3.10 of 1 cent per bushel on ex-lake grain; that 
otherwise the present differentials should remain in force. 


“This decision followed a war of rates between New 
York carriers and Philadelphia and Baltimore carriers, 
during which the Philadelphia and Baltimore roads en- 
deavored to sustain a lower rate to Philadelphia and 
Baltimore, as compared with New York; but, finally, the 
question having been submitted by commercial interests 
of the ports involved, and the carriers, to the Interstate 
Commerce Commission, that body made the above de- 
cision. 

“As to the charges for elevation and delivery at the 
different ports, the facts are as follows: At New York, 
delivery is made through a stationary elevator, thence 
to a barge alongside the ship. The grain is handled 
from barge to ship by floating elevator service, per- 
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formed for all roads by the International Grain Blevat- 
ing company. While the railroad rate includes the 
cost of delivery alongside the ship, there is an addi- 
tional charge made by the floating elevator company for 
placing the grain in the hold of the ship, of 9-10 of a 
cent per bushel. No grain is delivered directly to ships 
by any of the railroads in New York harbor, for one 
reason, among others, that it is impossible for the mod- 
ern tramp ship to come physically alongside of the 
elevators. If it were possible for tramp ships to take 
grain directly from the stationary elevator, the charge 
provided therefor is % of a cent per bushel, plus % of 
a cent for ten days’ storage. 

“At Philadelphia, the process of delivery is substan- 
tially the same as at New York, except that the floating 
elevator service is owned and performed by the Girard 
Point Storage company, which also owns and operates 
the stationary elevator. The charge made for this serv- 
ice is % of a cent, or 15-100 of a cent less than the 
charge in New York. A proportion of the grain ex- 
ported from Philadelphia is taken in tramp ships, which 
take their cargo directly by spout from the elevator, 
and the same charge is made for delivery. In other 
words, there is a charge for the handling of grain to 
ships at Philedalphia of % of a cent, whether the grain 
is delivered direct to ships or whether it must be barged 
and then elevated alongside the ship by the floating 
elevator. 

“The average proportion of grain coming over the 
Pennsylvania railroad and delivered directly to ships 
at the elevator or lightered from 1902 to 1909, both 
inclusive, was: Lightered, 32,897,543 bushels, or 58% 
per cent; delivered direct to vessel, 23,361,516 bushels, 
or 41% per cent. 

“At Baltimore all grain is delivered directly from the 
elevator to ships, whether tramp or regular line; in 
other words, neither the elevator company nor the rail- 
road performs any additional service in respect to barg- 
ing or floating elCvator work. 

“As a result, on grain exported via New York, com- 
ing all rail, the railroad rate is 1 cent per 100 pounds 
above Philadelphia, and an additional charge must be 
paid by the owner of the grain to place it on board 
ship of 9-10 of 1 per cent per bushel; whereas, at Phila- 
delphia, the railroad rate is 1 cent per 100 pounds less 
than New York, and the charge for the service placing 
it on board ship is % of a cent per bushel or 15-100 of 
1 cent per bushel less than for substantially the same 
service at New York. 

“Referring to the elimination of the elevation charge 
of % of a cent per bushel at Philadelphia on traffic de- 
livered in full cargoes to steamers alongside of elevators, 
this would be followed at once by the cancelation of 
the same charge at other ports, and, as in effect today, 
steamers going to our elevators in Jersey City, Philadel- 
phia or Baltimore, the grain must pay the % of a cent 
per bushel. 

“It will readily be seen that the elimination of this 
charge would mean in Baltimore no charge whatever 
to regular line steamers or tramp steamers, as they all 
take their cargoes direct from the elevator, while in 
Philadelphia the regular line steamers would have to 


come to our elevator for the grain or less pay some - 


one the cost of bringing the grain from the elevator to 
them, which service would naturally be saved if the 
regular line steamers came to the levator, 
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“In New York the situation might be different, as | 
doubt whether the steamers could or would go to the 
elevators in any case, as the elevating service in the 
harbor is performed for all roads by the International 
Grain Elevating company, and it would naturally follow 
that carriers handling grain through New York would 
absorb this charge to meet the situation at Philadelphia 
and Baltimore, brought about by the elimination of the 
% of a cent charge. 

“All the facts with reference to the method of de- 
livering grain to ships at the several ports and the 
charges therefore have been before the Interstate Com- 
merce Commission during the hearings referred to above, 
and it can be safely stated that there is no criticism 
upon their part that there is any discrimination con- 
tained therein as between the several ports.” 


Dixon Answers Neal! Statement. 


Monday Mr. Dixon made the following answer to 
the opening statement made by Mr. Neall Thursday: 

“T hardly think it necessary for me to comment on 
the charges made by Mr. Neall relative to the Swedish 
tramp steamer Osterland, other than to deny most pos- 
itively that this steamer could have loaded her cargo 
of wheat in New York harbor at a less cost than in 
Philadelphia; in fact, it would have cost L. G. Graff 
& Son $1,001.70 more than it did cost them in moving 
the said shipment through the port of Philadelphia. 

“As the firm of L. G. Graff & Son handled this 
shipment and could have used either of the ports of 
New York, Philadelphia or Baltimore, it certainly {fcl- 
lows that they would have selected the port through 
which they could have made the most profit, and no 
doubt they can fully explain this to your committee. 

“With the above before you, is it not true that Mr. 
Neall has placed before you a theoretical case, and if 
his contentions were true, would not the firm of L. G. 
Graff & Son have availed themselves of the advan- 
tage of shipping this cargo through the port of New 
York? 

“Referring to the comments as to the cost of oper- 
ating the elevators in the handling of grain in this city, 
I can prove to the satisfaction of your committee that 
for the years 1902 to 1909, inclusive, the Girard Point Stor- 
age company operated its elevators at a loss of over $300,- 
000, and this in the face of receiving from the grain mer- 
chants % cent per bushel and from the railroad com- 
pany an additional 1 cent per bushel to repay the cost 
of lightering. Contrary to some of the testimony, the 
railroad does assume this cost. The only difference in 
practice between New York and Philadelphia lies in 
the fact that in New York the railroad itself operates 
the lighters, while in Philadelphia the Girard Point Stor- 
age company (owned by the railroad) operates the 
lighters, and the railroad pays them for the service. 

“Taking up the question as to the service we per- 
form under our ‘lighterage free’ rate to New York: 
This service is necessary for the reason that grain is 
brought from Buffalo to New York harbor via the Erie 
canal, and this grain is taken alongside of the ship 
anywhere in the harbor. This situation forces the rail 
carriers to make the same deliveries in the port of New 
York, which naturally must be included in their charge 
for transportation; therefore, the rates were made to 
include lighterage, and the same practice prevails in Phil- 
adelphia. ‘ 

“The elimination of the elevator charge of % cent 


ee 
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at the port of Philadelphia on cargoes delivered to tramp 
steamers could not be done without a similar reduction 
in the similar charges at the port of New York, to say 
nothing of Boston, Baltimore, Montreal, Newport News, 
etc., in all four of which ports tramp ships come di- 
rectly alongside the elevators; therefore, what advan- 
tage would it be to Philadelphia? 

“Referring to the statement made by L, G. Graff & 
Son that during the year 1909 one firm of New York 
brokers shipped through the port of Philadelphia 3,500,- 
000 bushels of wheat for export, this firm states that in 
1910 it hopes to double this total. Is not this proof thai 
if the firm referred to was getting or could get any 
concession from the International Grain Elevating com- 
pany they would not have shipped this wheat through 
the port of Philadelphia; and as I am under oath I can 
state most positively that no exporter gets any conces- 
sion in any way, shape or form from the railroad com 
pany or the elevator here. 

“Also, in connection with the charges made by the 
International Grain Elevating company, I would call the 
committee’s attention to the letter which I handed them 
from that company showing the publication of their 
charges, and also to the fact that these charges are part 
of the records of the New York Produce Exchange which 
ean be found in their annual report for 1908-1909; and 
further call your special attention to the copy of the 
McAvoy elevator bill which I handed to you making the 
charge a New York state law. 

“As there seemed to be some doubt in Mr. Neall’s 
mind as to the absolute collection of the 9-10c per bushel 
by the International Grain Elevating company in New 
York harbor, I wish to say that, as far as our company 
is concerned, we have never heard of any concessions 
being made from these charges through any channel, 
either by absorption by any of the railroads, or by the 
steamship lines in the port of New York, but if any 
doubt exists in the minds of any of the committee on 
this point I trust that it will be looked into thoroughly 
by them and we will lend every assistance in our power 
to get at the facts. 

“T desire to call your attention to the fact that Mr. 
Neall repeatedly declined to answer your committee's 
questions as to the charge for taking the grain from the 
barges alongside the ocean steamers in the harbor of 
New York through the medium of the floating elevator 
system, which costs, other witnesses have shown, 9-102 
per bushel; in other words, Mr. Neall (to use his illus- 
tration of the house with a mansard roof) completes the 
house with the roof on it, in Philadelphia, by putting 
the grain in the tramp steamer’s hold, but declines to 
finish the house and leaves it roofless, in New York, 
with the grain lying outside of the steamer.” 

Among the other witnesses who were called upon to 
testify were: R. L. Russell, general freight agent of the 
Reading; De Witt Irwin, of L. G. Graff & Son; Warner 
Howell, foreign freight agent of the Pennsylvania; P. F. 
Young, International Mercantile Marine company, and 
W. F. Hagar, president of the Keystone Elevator com- 
pany. 


WABASH CARLOADING SHOWS BIG INCREASE. 
St. Louis, Mo., April 15.—March carloading on the 
Wabash system totaled 217,156 cars—an increase of 16.5 


per cent over the figures for the corresponding period in 
1909. 
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RATE SUSPENSION A MENACE 


Provision in Elkins-Townsend Bills Vesting Interstate 
Commerce Commission with Power to Stay 
Rate Advances Fraught with Danger 


BY FRANK W. NOXON, 
Secretary, The Railway Business Association.* 





It should be explained that in what I shall say I do 
not officially represent the Railway Business association. 
Our organization puts forth no document which has not 
been approved by the general executive committee. Their 
views on the subject of suspending freight’ rate advances 
were embodied some months ago in a letter to the 
attorney-general of the United States, but the clause in 
the administration bill dealing with the subject and which 
I have been invited to discuss, is somewhat different 
from the proposal as it then stood. Our association has 
not had occasion to declare a position on the modified 
clause. 

The clause provides that the Interstate Commerce 
Commission may, without hearing, and either upon com- 
plaint or upon its own initiative, postpone any change 
in a freight rate beyond the usual thirty days, pending 
decision as to its reasonableness, giving in writing the 
reasons for the suspension. If, however, in sixty days 
beyond the usual thirty, the decision shall not have 
been given, the new rate shall go into effect, but if the 
Commission subsequently decides that the new rate is 
unreasonable, it may so find, as if there had been pro- 
ceedings upon complaint of an existing rate, and declare 
what rate is reasonable. 

As the statute now stands it is illegal to charge an 
unreasonable rate. Like everybody else with regard to 
this statute and all other statutes the carrier has up to 
the present time been presumed innocent until proved 
guilty. It is now proposed that this be reversed. Under 
the administration bill when a railway gives thirty days’ 
notice of a new rate and a shipper or the Commission 
starts proceedings, the Commission is empowered to re- 
gard the railway as contemplating an unlawful charge 
until it can prove the contrary. 

Toward what moreover does this proposal lead us? 
The House committee in the bill reported by it on March 
24 extends the power of suspension to cover all regula- 
tions and practices whether relating to rates or not. 
This would be to deliver over to the Commission bag 
and baggage power to manage, if it chooses, the entire 
business of any interstate railroad. 

What is it that the shipper hopes to gain? This 
was clearly stated before the House committee by Mr. 
James C. Lincoln, president of the National Industrial 
Traffic League. The league comprises many individual 
shippers, ten or more national, ten or fifteen state and 
scores of large city business organizations. Mr. Lincoln’s 
attitude toward the railways was uniformly friendly and 
appreciative. Among other things he said: 


If the carriers know that there is an opportunity before their 
rates become effective, instead of after, for an inquiry into the 
reasonableness thereof, greater care will be exercised to make 
only such changes as are reasonable and just and fully war- 
ranted. They should feel so confident of their action as to make a 
substafitiai showing before the Commission. aot 

We want to get rid of this constant fluctuation of rates 
. We are not asking for low rates, but for stability of 
rates and reasonable rates. It is going to avoid, in my 











‘ oe an address before the Traffic club of New York, March 
29, 1910. 
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judgment, a great deal of litigation. . . . I think this is pav- 
ing the way tor the bringing together of the conflicting interests 
before the Commission, before a rate goes into effect, and the 
railroad or the shipper will be so convinced that both will go 
into the real merits of the case and suspend the rates inde- 
pendently until the controversy is settled. 


Mr. Lincoln thinks the proposed power would be 
seldom exercised. Attorney-General Wickersham and 
Chairman Knapp have told me the same thing. They 
say the power ought to exist for its moral effect in en- 
couraging conference before changing rates. The attor- 
ney-general has expressed surprise that an organization 
of heavy shippers, the Railway Business association, 
should not approve this clause. The subject was dis- 
cussed by various groups of our general executive com- 
mittee; a tentative statement was passed upon ana re- 
vised by every member of the board, at that time seven- 
teen men, located from Massachusetts to Texas; after its 
adoption the statement was promulgated to more than 
two hundred members from Boston to Seattle and from 
Atlanta to Houston, and in all that process there was 
not one man who hinted at hesitation or doubt. It was 
their unanimous conviction that the proposition would 
give the Commission power to initiate rates, and that 
this would subvert fundamental business principles and 
tend to retard the extension, improvement and develop- 
ment of the carrying systems, to the detriment of the 
general public. 

Subsequently the clause was modified so that, instead 
of postponing changes until decided, the Commission 
may only postpone them for sixty days beyond the usual 
thirty unless sooner decided. It is difficult to see how 
this mends matters. If the rate is not decided by the 
end of ninety days and goes into effect, we shall have 
jumped the traditional thirty days’ notice two hundred 
per cent. If, on the other hand, the Commission decides 
the case within the ninety days, we shall have given 
them the rate-making power, and at the same time set 
a new standard of efficiency in rate-making, namely, not 
how wise, but how many and how quick. Notwithstand- 
ing the idea which advocates of the measure express, 
that there would not.be many protests, what argument 
can be advanced to sustain that expectation? In most 
cases, we are asked to believe, not one shipper out of 
hundreds would take the chance of shooting off a two- 
cent stamp in the hope of bringing down a suspension 
and saving his money. Is it not practically certain that 
every advance would be protested by somebody, and 
that there would be such an avalanche as to clog the 
docket and make justice impossible? The Commission 
now appears to have come to some realization of this. 
At the final hearings before the committees they askec 
to have the sixty days’ suspension extended to one hun- 
dred and twenty. This would be in addition to the 
usual thirty, or five months in all—an increase of four 
hundred per cent in the present notice. 

In a congested calendar, only a small proportion 
could be heard and decided upon before the end of the 
ninety days. Shippers are only human; this would 
mean clamorous pressure upon the Commission to expe- 
dite the cases. Each individual being anxious to have 
his own case put forward, the Commission would be in 
this position—that the more completely it heard the evi- 
dence, the more carefully it formulated its decrees, the 
fewer cases it could decide, and, hence, the more people 
would be disappointed. 

The shippers themselves could not hope to escape 
injury. What likelihood is there that the railways, hav- 
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ing no guarantee of being able to raise rates when neces- 
sary, would ever voluntarily reduce rates? What is to 
be feared is that rates would become petrified. The 
condition under which industries have been built up in 
this country has been flexibility of tariffs. Railways 
have made such rates as would move traffic. The tend- 
ency of rates made by a public body has been toward a 
theory and tradition of uniformity, applied by rule of 
thumb to conditions which are not and never will be 
uniform. Such a condition would menace the railroads, 
threaten destruction to individual industries and com- 
munities, and grievously afflict the general public. 

Regulation has already gone far—farther in the case 
of railroads than of other business equally subject to 
regulation. Is private ownership and operation of the 
carrying systems to continue? Then how far shall regu- 
lation go? The line must be drawn somewhere. The 
railway is a business. The first anxiety of any enter- 
prise is its revenue. Probably every shipper in this 
room prints in red ink at the top of his letter head the 
legend, “All prices subject to change without notice.” 
A railway is compelled to give notice. In this there 
has been universal acquiescence. But it will be a grave 
step, a step, many believe, clean over the line, to let any 
governmental body initiate as well as review rates, 

Is any such abrupt departure necessary in order to 
give the shippers the advantage which they seek? To 
make litigation easier is not the avowed motive. It is 
predicted that suits would diminish. The idea, as ex- 
pressed, is tc bring the shippers and the rate makers 
together before the new rate goes into effect. Is there 
no other way of accomplishing this than by depriving 
carriers of their initiative? A preponderant proportion 
of the complaints lodged with the Commission are dis- 
missed now without formal hearing. We have it on the 
best authority that shippers and carriers are working 
more in harmony at the present time than ever before— 
the authority of representative shippers themselves. 
Throughout the hearings before the committees of Con- 
gress, lasting from January 18 to February 21, and in- 
cluding, in the House committee, 21 working days, oppor- 
tunity was given to any shipper or organization of 
shippers to be heard. In more than 1,300 pages of 
printed testimony before the House committee I have 
not found one syllable to suggest that the railways are 
displaying a reluctance to confer, consider and concede. 
On the contrary, witness after witness volunteered the 
information that the attitude of the railways in that re- 
gard was giving profound satisfaction. 

First came the lumbermen. Mr. F. R. Babcock of 
Pittsburg, their representative, declared: ‘We have al 
ways found the railways very friendly.” 

Next appeared the drug people. Dr. William Jay 
Schieffelin of New York testified: “The railways have 
been perfectly reasonable and listened to everything 
we said, and conceded most of the things we asked for.” 
Dr. Schieffelin’s colleague, Mr. William H. Bower of 
Philadelphia, went even further. Referring to regula- 
tions imposed by the railroads as to packing explosives, 
he said: “We have found Colonel Dunn (explosive ex- 
pert of the American Railway association) most reason- 
able in listening to our objections, which were very 
fierce at first; but now we have come to the conclusion 
that these regulations are just and reasonable and ought 
to be carried out.” 


Now, hear the secretary of the National Association 
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of Agricultural Implement and Vehicle Manufacturers, 
Mr, W. J. Evans of Chicago. Mr. Evans declares: “The 
harmonious working of the shippers and the carriers is 
becoming more pronounced every day.” And to what 
does he attribute it—to the laws? Not at all. He adds: 
“T believe this better feeling is very largely due to the 
fact that the shippers deal with the carriers through 
their organizations.” 

Call to the stand Mr. Lincoln himself, who gave 
more importance than any other witness to the advocacy 
of freight rate suspension, and urged it specifically, as 
he said, chiefly on the ground that it would “bring the 
conflicting interests together.” I read from the record: 


REPRESENTATIVE RICHARDSON OF ALABAMA: Do you 
not think there is a disposition on the part of common carriers 
to abide by the law and to regulate these matters from the 
standpoint of justice and fairness to the public, more than we 
have ever seen before? 

MR. LINCOLN: More than ever before; and I wish to say 
that I believe the relations between the shippers and carriers 
are very largely due to the fact that there are getting to be 
representative shippers’ organizations, so that we come together 
with the carriers. 

MR. RICHARDSON: Is there any more co-operation to-day 
between the carriers and the shippers, and is there any more 
disposition between the two to try and be accommodating and 
follow the law, than there ever has been in this country before? 

MR. LINCOLN: There is more co-operation on the part of 
the shippers and carriers than ever existed before, and when- 
ever the shippers have desired to co-operate with the carriers 
they have been ready to meet us. 


Here we have an impressive consensus. It is in 
evidence, without contradiction, that the business men 
are settling their differences with railroads as they set- 
tle them with other people—by diplomacy; and it is at 
such a moment, when everybody is keeping the peace, 
that a law is proposed to encourage the shippers in tell- 
ing their troubles to a policeman! 

But, somebody may remark, these organizations of 
shippers, by their own efficiency, are the cause of the 
newly established harmony. They admit it. How about 
the small individual shipper who is not represented in 
the powerful organization? Would not this bill help him? 
Not according to Mr. Lincoln. I read again from the 
testimony: 

MR. LINCOLN: I do not believe the Commission is going 
to take cognizance of every complaint in a case involving a 


single shipper. B 
THE CHAIRMAN: What can the Commission do when a 


complaint is filed before it except to take cognizance of it? 
R. LINCOLN: I say they don’t have to give an injunction 
on such a case when the man can secure his protection under 


the present law. 


So the Hepburn Act is good enough for the small 
shipper, but for the big shipper and the powerful ship- 
pers’ organization it is not good enough. For them there 
must be a special act. Does anybody suppose such a 
discrimination would ever be allowed to take effect? 
The whole course of railroad regulation since 1887 has 
had for its purpose to prevent discrimination in favor of 
the large shipper. And, whether that were true or not, 
is there any doubt that the small shippers, to whom the 
saving by a suspension would mean a great deal more 
in proportion than to the large shippers, would flock to 
the Commission in perfect myriads? Would the Com- 
mission turn a deaf ear to all these people while sus 
pending rates for combinations and organizations? 

The plain truth is that the law as framed would not 
prevent the small shippers from having their day in 
court, nor can any law be framed which would do that 
and stand the test of the courts. Of course, they will 
flock to the Commission, and the Commission could not 
possibly handle the cases. As already stated, the Com- 
mission is now asking for four months on each case. 
Evidently they know that they could not handle any 
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such docket. I do not pretend-to any special knowledge 
as to the extent to which the Commission is at present 
compelled to delegate its functions to subordinates, but 
it is certain that no such additional burden as it is here 
proposed to put upon them could be performed person- 
ally by the men who are responsible for the justice of 
the decrees. 

This power to postpone rate changes by its very 
nature would tend rather to discourage.than to encourage 
settlements between the carriers and the shippers by 
conference. To the man in the street anything that 
promises to inflict a setback upon the development of 
diplomatic settlements between the railways and the 
shippers would be a calamity. Let us not tear that 
down, but build it up. The situation has been immensely 
improved by systematic efforts on both sides. In the 
light of the friction and passion, the threats and recrimi- 
nations of many years past, it is hard to imagine a more 
inspiring picture than that of thousands upon thousands 
of business men counseling together with hundreds upon 
hundreds of railway officials, earnestly bent, one and all, 
upon reaching such decisions as to cost of carriage as 
will sound the factory whistles for ever-increasing 
throngs of prosperous workingmen, prosperous because 
their employer, the shipper, is prosperous, prosperous 
because the railway and all those dependent upon it are 
prosperous, prosperous because the stupid waste of con- 
flict and litigation has been minimized and in its place is 
the thrifty practice of getting together. 

That is the picture; and it is the picture of a na 
tion of business men conscious of their power to solve 
any problem and put down any wrong, but serenely un- 
willing to seize by authority of the government a control 
over the carrying business which they never would con- 
sent to have applied to their own. 


Iowa Adopts Uniform Code 


Des Moines, Ia., April 15.—The state railroad com 
mission has adopted the uniform code of car service 
rules promulgated by the National Association of Rail 
way Commissioners last November for use in intrastate 
business. The objections filed thereto by the Iowa Manu- 
facturers’ association were withdrawn. 
goes into effect May 1. 

The past week was notable for the number of im- 
portant hearings postponed by the commission. The 
coal rate case, scheduled for the seventh, was set for 
May 17 on request of representatives for both parties. 
Last Friday the board had the application of G. A. 
Wrightman for an order defining switching limits 
switching service and switching charges, but this, too, 
was postponed by agreement; the next hearing on the 
question will be held May 11. 

Three decisions were rendered by the commission. 
Petitions for interchange tracks at Washington and 
Montezuma were granted. The complainants were the 
commercial clubs of these two towns, the defendant in 
each case the Rock Island. The board also held, in 
Coppock vs. Iowa Central, that it was without authority 
to order the installation of telegraph service and the 
compiainant’s petition was therefore denied. The board 
ordered, however, that the defendant install a telephone 
at its station at Dillon within thirty days. 


The new code 
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April 16, 1910 


LEADING COMMERCIAL AND 


TRAFFIC ORGANIZATIONS 


ves National Industrial Traffic League. 


ject—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rall- 
road commissions and transportation 
companies in promoting and a 
better understanding by the public an 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 

Officers 


J. C. Lincoln, President 

Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 

W. M. Hopkins, Vice-President 

Mgr. aa Dept. Board of Trade, 


hicago, 
W. DB. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow Chairman 


T. D. Chgo. Assn. of Com., Chi Oo, Til. 
F. B. Montgomery, Vice-Chairman 
Mgr. Traffic Dept. International Har- 
vester Co., Chicago, Ill 


oO. F, Bell Chicago, Il. 
T. M. Crane Co. 

J. M. Bellville, Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co. 

F, T. Bentley Chicago, Il. 
F. T. M. Iilinois Steel Co. 

L. B, Boswell, Quincy, Ill. 


Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Il. 
T. M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, Il. 
= — Dept. American Cotton 

‘oO. 


H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’! Club. 

BE. J. McVann, Omaha, Neb. 
Mgr. Com’! Club Traffic Bureau. 

J. Keavy, Indianapolis, Ind. 
Comm’r Indianapolis Freight Bureau. 

W. P. Trickett, Minneapolis, Minn. 
Ex, Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 


Lake County Manufacturers’ Association, 


BH. P. Sedgwick, Pres., Waukegan. 


National Association of Agricultural Im- 


lement and Vehicle anufacturers, 
. J. Evans, Sec., Chicago. 


MINNESOTA. 


Northern Pine Manufacturers’ Assocla- 


tion, J. E. Rhodes, Sec., Minneapolis. 
—_———— 
MISSOURI. 


Business Men’s League, P. W. Coyle, 


Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


Commercial Club, F. W. Maxwell, Comm’r, 


St. Joseph. 


Kansas City Transportation Bureau of the 


Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bldg., 
Kansas City. 


NEW YORK. 


Albany Chamber of Commerce, Wm. B. 


Jones, Sec., 95 State St., Albany. 


National Wholesale Grocers’ Association, 


A. H. Beckman, Sec., 6 Harrison 8t., 
New York. 


Syracuse Chamber of Commerce, H. C. 


Clark, Sec., Syracuse. 
OHIO. 


Cleveland Chamber of Commerce, Munson 


A. Havens, Sec., Cleveland. 
WASHINGTON. 


Paci4e Coast Lumber Manufacturers’ As- 


sociation, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 


Merchants’ and Manufacturers’ Associa- 


tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


Alderman, D. W., & Sons Co., of 


Alcolu, 8S. C., vs. A. C. L. and Sou. 
Ry. (3228). 

Complainant alleges that the rate 
on lumber between Alcolu, 8S. C., 
and Chapel Hill, N. C., is 17 2-3c, 
as published in I, C. C. A-232, Com- 
plainant contends that the rate on 
lumber from Alcolu, S. C., to Win- 
ston-Salem and Greensboro, N. C., 
are 14c and 14%%c, respectively, 
which are competitive points. Com- 
plainant avers that the rates on 
lumber from Alcolu, S. C., and 
Chapel Hill, N. C., should in no 
case exceed the rates to the other 
points, they being in the same 
vicinity, and move over the same 
routes as shipments to Greensboro 
and Winston-Salem. Complainant 
prays that after due hearing and 
investigation defendants be made 
to put in force a rate not to ex- 
ceed 14c. 


Board of Railroad Commissioners uf 


Kansas vs, Adams Express, Amer- 
ican Express, Canadian Express 
and other companies (3224). 
Complainant claims that there 
is an unjust, excessive and illegal 
practice among defendants, which 
consists of adding 25 per cent to 
the net rate of poultry shipped on 
the pretense and excuse that the 
poultry shipments require icing in 
transit to preserve the same from 
decay, and the result of this prac- 
tice imposes upon the poultry ex- 
press traffic a rate equivalent to 
125 per cent of the regular pub- 
lished express rates on dressed 
poultry. Complainant claims that 
this extra 25 per cent is imposed 
whether the ice is added or no‘, 
and the net result of such prac- 
tice is to raise the published ex- 
press rates in the sum of 25 per 
cent. Complainant claims this ex- 
tra 25 per cent is unreasonable 
and unjust, and prays that after 
due hearing and_ investigation 
Commission issue order compelling 
the defendants to abrogate tne 
practice of exacting 25 per cent 
addition for icing charges. 


Bowles & McCandles of Louisville, 


Ky., vs. L. & N. (3226). 
Complainant alleges that for 
seven or eight years prior to Jan. 
30, 1907, it has shipped carload 
shipments of sheep, from Louis- 
ville, Ky., to Columbia, Tenn., at 
a rate of $40 per double-deck car, 
as per Local Trf. 34-L. 
Complainant claims that in Sep- 
tember, 1907, rate was advanced 
to $44 a car, as per Sup. 41 to 
above tariff. Complainant con- 
tends that rate of $44 remained 
in effect until Jan. 23, when same 
was reduced to $40 as per Louis- 
ville Local Trf. No. 1. Complain- 


ant claims that between June 21, 
1908, and June 13, 1909, the com- 
plainant at various times notified 
defendants that it desired to ship 
sheep from Louisville to Colum- 
bia, Tenn., and demanded D. D. 
ears for that purpose, but defend- 
ant refused to furnish said D. D. 
cars except at the greatly ad- 
vanced rate of $134 for each car, 
and offered complainant S. D, cars 
at $44, which it was compelled to 
use. Complainant claims that rate 
of $44 for S. D. cars is unreason- 
able and unjust, and asks repara- 
tion in the sum of $240. 


Carstens Packing Co. of Maine vs. 


M. K. & T., C. B. & Q. and Nor. 
Pac. (3217). 


Complainant alleges that in the 
latter part of 1908 it entered into 
a contract with the Trinity Oil Co. 
of Dallas and the Sherman Refin- 
ing Co. of Sherman, Tex., for the 
purchase of cottonseed oil, F. O. 
B. shipping points. Complainant 
claims that Trans, Cont. W. B. 
Trf. 4-C, page 65, there was a 
rate of 90c per 100 ibs. on cotton- 
seed oil, applying from Texas 
points to Pacific coast terminals, 
including Tacoma, Wash., and also 
that above defendants were parties 
to this tariff. Complainant con- 
tends that on Jan. 1, 1909, this 
rate was advanced to $1 per 100 
lbs., and that on June 5, 1909, it 
was again reduced to 90c. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to cease and de- 
sist from charging such rates and 
asks reparation in the sum of 
$208.52. 

Ellis, Fletcher & Evans, attor- 
neys for complainant, Tacoma, 
Wash. 


Diamond Coal & Coke Co. of Dia- 


mondville, Wyo., vs. B. & O., C. R. 
I. & P., Union Pac. and O. S. L. 
(3222). 

Complainant alleges that on Jan. 
24, 1908, it had shipped from Wil- 
mington, Del., to Diamondville, 
Wyo., 400 car wheels on axles, and 
two boxes of felt, charges collected 
$1,108.12. Complainant alleges 
charges should not have exceeded 
$900.72. Complainant contends that 
in the Union Pac. I, C. C. No. 1976, 
G. F. O, 10370, under heading of 
“skips, or water and mining ma- 
chinery,” the rate from Mississippi 
river to Diamondville, being 97%¢éc. 
that same rate should have applied 
to their shipments. Complainant 
prays that after due hearing and 
investigation defendants be made 
to desist from charging such rates, 
and asks reparation in the sum of 
$207.40. 


Lagomarcino-Grupe Co. of Davenport, 
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Ia., vs. C. B. & Q. and Pere M. 
(3220). 

Complainant alleges that on or 
about Sept. 11, 1909, it had shipped 
from Hartford, Mich., to Rock 
Island, Ill., one carload shipment 
of peaches, weighing 20,000 Ibs., 
charges collected $137.50, based on 
rate of 55c ‘per 100 lbs. Com- 
plainant contends that at time of 
above shipment there was in ef- 
fect a rate of 34.9c from same 
point to Davenport, and that Rock 
Island being intermediate, it is un- 
lawful to charge a higher rate to 
Rock Island than to Davenport. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to cease and desist 
from charging such rates and asks 
reparation in the sum of $40.20. 


Maritime Exchange, Board of Trade, 


Chamber of Commerce, the Bourse, 
the Master Builders’ Exchange, the 
Commercial Exchange of Philadel- 
phia, Pa., vs. P. R. R. (3219). 
Compiainants claim that the 
rates charged by defendants on 
shipments of cement from Martins 
Creek, Pa., to Philadelphia (proper), 
is $1.35 per 100 Ibs. Complainants 
contend that rate from same points 
to Philadelphia, Pa. (P. R. R. piers 
only), for trans-shipments by wa- 
ter to foreign countries and to 
points on the Atlantic and gulf 
coasts is 80c per net ton, minimum 
60,000 pounds. Complainants claim 
that the rates charged by defend- 
ants are unjust and unreasonable 
for the service rendered. 
Complainants pray that after duc 
hearing and investigation defend- 
ants be made to desist from charg- 
ing such high rates, and defend- 
ants be compelled to put in force 
a more reasonable and just rate. 


Mason City Brick & Tile Co. of Ma- 


son City, Ia., vs. C. M. & St. P. 
(3227). 

Complainant alleges that  be- 
tween April 16 and Sept. 21, 1908, 
it made 70 shipments of tile from 
Mason City, Ia., to points in Min- 
nesota, weighing 2,237,800  Ibs., 
charges collected $1,813.36, being 
based on various rates, as shown 
in C. M. & St. P. G. F. D. No. 
8675-A, I. C. C. No. A-1037, effect- 
ive Feb. 20, 1907 Complainant 
contends that previous to transpcr- 
tation of the above shipments 
there had been lower rates in cf- 
fect, same being applied under the 
intermediate clause in tariff in 
effect at that time; that said 
clause was canceled on Dec. 19, 
1907, but was later made effective 
on Sept. 26, 1908, and carried in 
a oo Be Ge KH DB. No. 
6976-A, I. C. C. No, B-1296. 

Complainant prays that after 


RE-ESTABLISHES PICK-UP SERVICE, 
Albany, N. Y., April 15-—The American Express 
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due hearing and investigation de- 
fendants be made to cease and de- 
sist from charging such rates, and 
asks reparation in the sum of 
$298.51. 


Miller, Fred, Brewing Co. of Milwau- 


kee, Wis., vs. C. M. & St. P., Tex. 
& Pac. and various other roads 
(3216). 

Complainant alleges that it made 
various shipments of empty beer 
packages from various points to 
Milwaukee, Wis., which defendants 
have billed at minimum of 20,000 
lbs., which complainant claims is 
unreasonable and unjust. Com- 
plainant contends that none of the 
shipments weighed over 15,000 Ibs. 
and that defendants later reduced 
minimum weight to read 15,000 
Ibs. Complainant prays that after 
due hearing and investigation de- 
fendants be made to cease and de- 
sist from charging such high mini- 
mum, and asks reparation in the 
sum of $628.65. 


Noble, Wm. K., of Fort Wayne, Ind., 


vs. B. & O. and C. & O. (3221). 
Complainant alleges that on June 
14, 1909, he shipped from Creston, 
O., to Windsor Shades, Va., one 
earload of coiled elm hoops, weigh- 
ing 20,100 Ibs., charges collected 
$48, based on minimum weight of 
30,000 Ibs., at 16c per 100 Ibs. 
Complainant contends that the 
B. & O. R. R. Co. provided for a 
minimum weight upon the afore- 
said shipment of 24,000 lbs., as 


, published in Sup. 53 to I. C. C. No. 


8253, when loaded in cars under 36 
feet in length. Complainant avers 
that on June 12, 1909, Mr. J. O. 
Staypon, superintendent of the 
Creston, O., mill, placed a verbal 
order with the B. & O. R. R. Co.’s 
agent at Creston, O., for a 36-foot 
car for the purpose of loading the 
above shipment. Complainant fur- 
ther avers that the Creston, O., 
mills, when notified to load a 36- 
foot box car, instructed agent of 
B. & O. to write the following noa- 
tation upon bill of lading, “car 
under 36 feet in length ordered, 
but unable to furnish,” which agent 
refused to carry out. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to desist from such 
violation of act to regulate com- 
merce, and asks reparation in the 
sum of $9.60. 


Pabst Brewing Co. of Milwaukee, 


Wis., vs. K. C. Sou. and C. M. & 
St. P. (3225). 

Complainant alleges that  be- 
tween April 30, 1909, and August 
20, 1909, it made four shipments 
of returned empty beer packazes, 
from Mulberry, Mo.-Kan., to Mil- 
waukee, Wis., weighing 83,020 lIbs., 
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charges collected $166.04, based 
on rate of 20c per 100 Ibs., as per 
Sup. 127 to W. T. L. Trf. 713, 
I. C. C. No. 573, effective Dec. 25, 
1908. Complainant contends that 
previous to Dec, 25, 1908, there 
had been a rate of lic per 100 
Ibs. in effect. Complainant claims 
rate of 20c remained in effect un- 
til Nov. 15, 1909, when it was re- 
duced to 14c, as per Sup. 7 to 
W. T. L. Trf. 18-A, I. C. C. No. 
A-58. Complainant contends that 
charging a higher rate than l4c 
is unreasonable and unjust, and 
asks reparation in the sum of 
$49.81. 


Stacy, E. P., & Sons, of Minneap- 


olis, Minn., vs. C. St. P. M. & O., 
Cc. B. & Q., St. Joe & G. I. and 
Mo. Pac, (3228). 

Complainant alleges that during 
the months of July, August and 
October, 1908, it had shipped to 
it six carloads of apples, from 
points in Kansas, Nebraska and 
Missouri, weighing 153,600  Ibs., 
charges collected $430.08, based on 
the fifth-class Western Classifica- 
tion rate of 28c per 100 lbs. Com- 
plainant claims that previous to 
the date of above shipment there 
was in effect a commodity rate of 
2ic per 100 Ibs., and later was re- 
instated Nov. 10, 1908, by Sup. No. 
118 to W. T. L. Trf. No. 713, I. 
C. C. No. 573. Complainant con- 
tends that charging a rate of 28c 
is unreasonable and unjust, ard 
that a just and reasonable rale 
should not exceed 21c per 100 ibs 

Reparation is asked in the sum 
of $107.52, with interest at the 
rate of 6 per cent per annum. 


Wickwire Steel Co., Buffalo Union 


Furnace, Tonawanda Iron & Steel 
Co., New York State Steel Co. and 
Lackawanna Steel Co. of New York 
va. NY. C. @ 8. Ri OE: RR. @ P., 
N. Y. C. & St. L. and other roads 
(3218). 

Complainants allege that the rais- 
ing of furnace coke rates from 
$1.65 to $1.85, from points in Con- 
nelisville district to points in Buf- 
falo territory is unreasonable and 
unjust. Complainants claim that 
they consume upward of 5,000 tons 
per day, and claim that the rate 
has now advanced three times 
since the year 1901, which was at 
that time $1.50, and then advanced 
in 1903 to $1.60, and again on 
July 1, 1907, to $1.65, the present 
rate. Complainants contend that i: 
defendants be allowed to advance 
rate to $1.85 it would seriously in- 
jure their business. Complainants 
pray Commission to issue order 
commanding defendants to refrain 
from putting in force the increased 
rate. 


KANSAS FREIGHT RATE LAW UPHELD. 
Topeka, Kan., April 15.—In a decision handed down 


company having re-established its free delivery and col- 
lection service at Holcomb and East Bloomfield, Ontario 
county, the public service commission for the second 
district has closed upon its records the complaint of 
the residents of those places against the express com- 
pany. 












on Saturday, the state Supreme court upheld the consti- 
tutionality of the law fixing the maximum rates for the 
intrastate transportation of oil. The suit was started 
by J. W. Tucker in Osborne county, complainant secur- 
ing a judgment of $500 against the Missouri Pacific for 
alleged overcharges. 
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April 16, 1910 


PROTEST AGAINST WOODS BILL 


Ohio Division of Railway Business Association Op- 
poses Railroading Measure through 
State Legislature 


Columbus, O., April 15.—Protesting strongly against 
the senate allowing the Woods utilities bill, which has 
passed the lower branch of the state legislature, to be 
railroaded through the upper body without at least sub- 
stantial amendment, over half a hundred manufacturers 
of railway supplies appeared before the senate commit- 
tee on commercial corporations Tuesday evening to re- 
cord their opposition to the proposed enlargement of 
the state railroad commission’s powers. 

The bill in question, already passed by the house, 
is entitled “A Bill to create a Public Utilities Commis- 
sion by changing the name of and enlarging the powers 
of the Railroad Commission of Ohio.” It is a measure 
of over 1,200 lines and proposes to bring all public utili 
ties corporations under the jurisdiction of the commis- 
sion. Specific provision is made for making subject to 
its regulation railways, express, telegraph, telephone, 
sleeping car, freight line, equipment, lighting, heating 
and cooling, pipe line, water transportation, messenger 
and signal and street railway companies. By its terms. 
common carrier is made to include railroad corporations, 
express, street railway, sleeping car, freight line, equip 
ment, telephone and telegraph and messenger companies. 

The demonstration Tuesday evening was arranged 
by the state branch of the national Railway Business 
association and was in charge of A. M. Kittredge, presi- 
dent of the Barney & Smith Car company, who is chair- 
man of the Ohio committee. While ordinarily it is the 
policy of the association to leave the discussion of the 
features of pending bills affecting the transportation in- 
terest of state and country to the railroad officials, in 
this case it was thought that protest was called for by 
what was felt to be the undue haste and lack of con- 
sideration with which the Woods bill was being handled 
in the legislature. The stand was therefore taken that 
the influence of the association should be exerted toward 
obtaining a more careful consideration of the measure. 

“We come in an entirely friendly attitude,” said Mr. 
Kittredge. “There are no threats upon our lips, but the 
proffer of the counsel of prudence is on them. Those 
who produce and purvey to the railways the things nec- 
essary to the conduct of their operations constitute a 
great industrial army in our state. They are not the 
creatures of the railways, but their mainstays. 

“There is in this room at this moment an aggrega- 
tion of men who do more business with the railroads 
of Ohio, ship more freight, pay more freight bills, buy 
more transportation of all kinds in a month than have 
all the members of the Ohio legislature put together for 
the past score of years. They have their differences 
with the railroads, too, sometimes sharp and acrimonious. 
Are they here to ask you to throttle the railroads? Are 
they here to demand that the management of railroads 
be taken out of the hands of those who are trained to 
railroad operations? No! They are here to say to you 
that before you proceed to enact a law drastic in its 
provisions, radical in its changes of business methods, 
costly in its enforcement, not only to the state, but to 
the railroads, that each and every member of the gen- 
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eral assembly shall be dead sure that you know what 
you are doing, why you are doing it, and that it is the 
consensus of public opinion that it is necessary. 

“Ninety-six prominent business houses of the city 
of Dayton have signed a petition which has been filed 
with the honored chairman of this committee, urging 
utmost conservatism on your part in dealing with this 
Woods utilities bill. We have not learned that the rail- 
way commission has urged the adoption of this bill. We 
have not learned that it feels itself improperly equipped 
as to power to adequately regulate the railroads so that 
the interests of the public may be amply protected. 

“It is the earnest prayer of business men that you 
should refuse to pass any bill about the merit of which 
there is any reasonable doubt. This is no time for 
legislative experiment. We have too recently known 
what commercial disaster is. The memory of thousands 
of empty dinner pails in Ohio is too fresh for us to 
want to run any risks just as commerce is beginning to 
thrive after many months of paralysis. 

“Granting that there may be.need for some further 
measure of regulation of railroads in Ohio, it is our con- 
viction that when such a measure is formulated it 
should be a wise, conservative and symmetrical one, a 
measure unquestionably responsive to well-matured con- 
viction of our people. Why not take time to find out 
just what faults there are which need a remedy? It is 
not one-tenth as important to us what date a bill is 
passed, as to that when it is passed it is right and re- 
medial. If there be anything that railroads do that they 
ought not to do, injurious to the people of Ohio, which 2 
legislative enactment can stop, to that practice we are 
opposed, and for such a law we will vote ‘aye.’ Not for 
one moment will we defend a practice of a public utility 
inimical to the public welfare. Ascertain such bad prac- 
tices by thorough investigation, if there be any. Appoint 
a committee or commission with power for that purpose. 
Let Ohio be heard in complaint if her citizens have 
grievances. Then, in the light of day, with all the facts, 
legislate with the knowledge that Ohio wants such legis- 
lation.” 

Attention was also called to the general public igno- 
rance and lack of interest in the bill and its provisions. 

S. P. Bush, president of the Buckeye Steel Castings 
company, also addressed the senate committee. Mr. 
Bush dwelt upon the importance of the railway supply 
industry in Ohio and the necessity for conservatism in 
legislation. He, too, reiterated the same statement as 
was made by Mr. Kittredge in his address, that the 
members of the association were absolutely independ- 
ent of railway influence or control and appeared upon 
their own initiative to protect their own and the public 
interest by endeavoring to halt radicalism that would 
hurt the railroads. 

“If, by unwitting mistake,” he said, “you injure the 
railways once, you injure us twice, thrice, or perhaps 
manyfold; for we can only run our shops with a full 
complement of employes when the railways are in a 
healthy condition, have a normal demand for goods, 
and revenue with which to pay for them. They con- 
tinue to run, no doubt, even if they stop growing, but 
when they cease to grow we are out of business and 
our men are out of work.” 

In addition to the large attendance of members of 
the Railway Business association, there was a liberal 
representation of railway counsel, interurban and express 
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people and railway employes. S. H. Durbin of the Bal- 
timore & Ohio made the principal address on behalf of 
the transportation companies. 


Commission Victor in Court Fight 


Louisville, Ky., April 15—The Interstate Commerce 
Commission has been victorious in the proceedings 
started by the Louisville & Nashville railroad to restrain 
the enforcement of the order of the board in the case 
of the New Orleans Board of Trade vs. Louisville & 
Nashville railroad. 

The carrier sued in the United States Circuit court 
for the western district of Kentucky, asking that the 
order be set aside on the ground that the rates pre 
scribed by the Commission were too low to be just and 
reasonable, although not low enough to be confiscatory. 
The court, in a decision handed down Saturday denying 
the plea for a preliminary injunction, holds that the facts 
alleged in the bill do not show a case of confiscation, 
or one that is obnoxious to section 6 of article 1 of the 
constitution; that the court is not an appellate rate- 
making commission to determine whether the Interstate 
Commerce Commission erred, but has power only to de- 
termine whether the Commission exceeded its powers; 
that court will not interfere with action of Commission, 
unless it clearly appears that the Commission has ex- 
ceeded its powers in establishing rate that is confisca- 
tory, and court will not perform legislative act of deter- 
mining what is a proper rate; that the allegations of bill 
do not show that the Commission exceeded its powers or 
prescribed rates that were confiscatory. 


To Fight New Coal Rates 


Plans are being made by coal consumers in Illinois 
for a state-wide appeal to the railroad and warehouse 
commission to readjust the maximum intrastate rates. 
The recent announcement that the coal-carrying roads of 
the state intended to advance freight rates from the 
Illinois-Indiana fields to central and northern Illinois in- 
dustrial centers from 8 to 12 cents per ton, and the feel- 
ing that such an advance, without similar increases in 
the rates to competitive points in other states, will be 
a discrimination against the [Illinois manufacturers, are 
the causes that led up to the movement. 

The Illinois Manufacturers’ association is aiding the 
movement, and Thursday sent out over 7,000 petition 
forms to be filled in and sent to the commission. 

“No complaint made by any one complainant,” says 
the petition, “could possibly cover the scope of the in- 
tended advance, but such complaint or number of com- 
plaints could only give the effect in individual cases. 
Your petitioner further shows that the proposed ad- 
vances affect all consumers of soft coal in the state of 
Illinois, large and small, and that this is a question 
which should be taken up by the commission and thor- 
oughly investigated, with a view of fixing the maximum 
and minimum rates to be charged for the intrastate car- 
riage of coal. The matter is of such universal impor- 
tance that we respectfully and earnestly request this 
commission to fix maximum and minimum rates which 
will be fair to carrier and consumer alike, because the 
advance as proposed will work great and unnecessary 
injury to the industries of Illinois and the other con- 
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sumers of Illinois soft coal, and will be a discrimination 
against the industries of this state in favor of other 
states of the Ynion that use Illinois coal.” 


Argue Jennison Case 





Washington, D. C., April 15.—Traffic officials and 
legal advisers of the interested roads held a conference 
with members of the Interstate Commerce Commission 
last Saturday to discuss the order in the Jennison case, 
in which the rail-lake-and-rail rate on flour from Min- 
neapolis to New York was cut from 23 to 21% cents, and 
took up the question of reopening the matter. 

C. C. McCain, chairman of the Trunk Line commit 
tee, acted as spokesman for the railroads. Stress was 
laid on the far-reaching effect the Jennison case will 
have on other flour and wheat rates. Mr. McCain went 
into an explanation of how rates are made from the 
northwest and the inter-relationship between the rates 
so made and certain other charges in Central Freight 
association territory and other western points. It was 
stated that the order would mean a large reduction in 
the revenues of the carriers. Mr. McCain was followed 
by other railroad officials, who confirmed his statement 
of the case, 


Assurance is said to have been given the carriers 
that any petition for a rehearing will be carefully consid- 
ered by the Commission. 
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